
Strathcona 
REGIONAL DISTRICT 

STAFF REPORT 

DATE: November 6, 2019 FILE: 0550-04 SGC 

TO: Chair and Commissioners, 
Strathcona Gardens Commission 

FROM: David Leitch 
Chief Administrative Officer 

RE: LICENSE OF USE AGREEMENT — CITY OF CAMPBELL RIVER 

PURPOSE/PROBLEM 
To provide information and seek approval for a License of Use agreement between the City of 
Campbell River and the Strathcona Regional District for a transit shelter at the Strathcona 
Gardens. 

EXECUTIVE SUMMARY 
The City of Campbell River wishes to be granted this license to use a portion of land comprising 
of 20.2 square meters beside Dogwood Street adjacent to the Strathcona Gardens for the 
purpose of the establishment, operation and maintenance of a transit bus shelter. Currently, a 
simple bench is in place at this location, the hope is to improve on the bench and provide a 
covered shelter for citizens to use while waiting for transit. 

Through discussions between the SRD and City it was determined that due to the uncertainty 
surrounding renovations at the Gardens, a License of Use was more favourable to a right-of 
way agreement. The flexibility for term as well as potentially having to move the shelter and 
bus stop at a future date makes this License of Use agreement beneficial to both parties. This 
agreement will allow for a substantial improvement to the current conditions being provided. 

There is no financial risk to the SRD as all costs associated with the Shelter and any other 
improvements as well as repairs and maintenance of said structure and improvements will be 
borne by the City as per the agreement. 

RECOMMENDATIONS 

1. THAT the report from the Chief Administrative Officer be received. 

2. THAT the Commission recommend the Regional District enter into a License of Use 
Agreement with the City of Campbell River for the purpose of operation and maintenance of 
a transit bus shelter adjacent to the Strathcona Gardens. 



STAFF REPORT - PROPOSED LICENCE OF USE AGREEMENT 

Respectfully: 

Chief Administrative Officer 

Prepared by: Jesse Humphreys, Environmental Services Coordinator 

Attachment: Proposed Licence of Use Agreement 



 

LICENCE OF USE 
 

THIS AGREEMENT made the 1st day of November, 2019. 
 
BETWEEN:  

CITY OF CAMPBELL RIVER 
301 St. Ann’s Road 

Campbell River, BC V9W 4C7 
 

(the "City") 
 
 

OF THE FIRST PART 
 
 
AND:  

STRATHCONA REGIONAL DISTRICT 
301-990 Cedar Street Campbell 

River, BC V9W 7Z8 
 

(the "District") 
 
 
 
W H E R E A S : 

OF THE SECOND PART 

 
A. The District is the owner of land located at 225 Dogwood Street South, 

Campbell River, British Columbia, legally described as: 
 

Lot 1, District Lot 72, Sayward District, Plan VIP62943  

(the "Land"); 

B. The City wishes to be granted this licence to use that portion of the Land 
comprising 20.2 square metres, more or less, shown outlined on the aerial 
photograph attached to this Agreement as Schedule “A” (the “Licence Area”) 
for the purpose of the establishment, operation and maintenance of a transit 
bus shelter, and the District has agreed. 

 
NOW THEREFORE THIS AGREEMENT WITNESSES that in consideration of the 
licence fee to be paid by the City to the District and in consideration of the premises 
and covenants and agreements contained in this agreement (the "Agreement"), the 
District and the City covenant and agree with each other as follows: 
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1.0 RIGHT TO OCCUPY 

 
1.1 The District, subject to the performance and observance by the City of the 

terms, conditions, covenants and agreements contained in this Agreement 
and to earlier termination as provided in this Agreement, grants to the City a 
non-exclusive right by way of licence for the City, its agents, employees, and 
invitees to use the Licence Area for the purpose of the operation and 
maintenance of a transit bus shelter and for no other purpose. 

 
1.2 This Agreement does not grant any interest in the Land to the City. 

 
2.0 RESERVATION OF RIGHTS 

 
2.1   The District hereby reserves to itself from the grant and the covenants made by 

it to the City under section 1.1 above the right for the District, its agents, 
employees, contractors and subcontractors to have full and complete access 
to the Licence Area to carry out any operations associated with the District's 
use of the Licence Area. 

 
3.0 LICENCE FEE 

 
3.1  In consideration of the right to use granted under this Agreement the City 

must pay to the District the sum of TEN DOLLARS ($10.00), the receipt and 
sufficiency of which is hereby acknowledged. 

 
4.0 TERM 

 
4.1  The term of the Licence granted under this Agreement (the “Term”) is from 

the 1st day of November, 2019 to the 31st day of October, 2024 unless earlier 
terminated under this Agreement. 

 
5.0 TAXES 

 
5.1  The City must pay all taxes, rates, duties and assessments whatsoever, 

whether federal, provincial, municipal or otherwise charged upon the City or 
the District as a result of the City's occupation of or use of the Licence Area. 
Without in any way restricting the generality of the foregoing, the City must pay 
to the District Goods and Services Tax, as applicable, on the licence fee or any 
similar tax imposed by law. 

 
6.0 CONSTRUCTION 

 
6.1 The parties acknowledge and agree  that the City will construct a transit bus 

shelter (the “Shelter”) on the Licence Area, and that the S h e l t e r  will not 
form part of the freehold estate in the Land. The City may use, and shall 
maintain and repair the Shelter in good condition throughout the Term, and 
shall at the expiry or earlier termination of this Agreement remove the 
Shelter and surrender and yield the Licence Area to the District without any 
claim for compensation whatsoever. 

 
6.2 The City must not construct or place any structures or make any 

improvements on the Licence Area, unless: 
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(a) prior to construction, it has obtained the District's approval in writing to 

the site plans, working drawings, plans, specifications, and elevations; 
and 

 
(b) prior to construction, it has obtained the necessary permits from the local 

government authority having jurisdiction authorizing the construction 
of the structures set out in the permits and the plans and specifications 
attached to it; and 

 
(c) during construction, it obtains all required inspections, and carries out 

the work in accordance with all enactments; and 
 

(d) on completion of construction, it delivers a n y  final as-built drawings 
that are available to the District. 

 
6.3 If the City carries out construction of any structures or improvements on the 

Licence Area it must do so only at its cost and must afterwards at its cost 
maintain any structures or improvements constructed or placed on the Licence 
Area during the Term. 

 
7.0 INSURANCE 

 
7.1 (a)   The City must take out and maintain during the Term a policy of 

commercial general liability insurance against claims for bodily injury, 
death or property damage arising out of the use of the Licence Area by 
the City in the amount of not less than three million dollars 
($3,000,000.00) per single occurrence or such greater amount as the 
District may from time to time designate, naming the District as an 
additional insured party thereto and must provide the District with a 
certified copy of such policy or policies. 

 
(b) The City must take out and maintain during the Term a policy of 

property insurance in the joint names of the City and the District as 
their interests may appear, to the full replacement value of the Shelter 
and any other improvement on  the Licence Area, protecting them 
against all perils including fire, flood and earthquake. 

 
(c) All policies of insurance required under subsections 7.1(a) and (b) must 

contain a clause requiring the insurer not to cancel or change the 
insurance without first giving the District thirty ( 3 0 )  days prior written 
notice, as well as a cross liability clause. 

 
(d) If the City does not provide or maintain in force the insurance required 

by this Agreement, the District may take out the necessary insurance 
and pay the premium for periods of one year at a time and the City 
must pay to the District as additional licence fees the amount of the 
premium immediately on demand. 

 
(e) If both the City and the District have claims to be indemnified under 

any insurance required by this Agreement, the indemnity must be 
applied first to the settlement of the claim of the District and the 
balance, if any, to the settlement of the claim of the City. 
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(f) The deductible on any policy of insurance required under this Agreement 

must be not more than five thousand dollars. 
 

(g) The City must at all times maintain the necessary registration and 
coverage in respect of its personnel as required under the Workers 
Compensation Act and regulations thereunder. 

 
8.0 INDEMNIFICATION 

 
8.1  The City releases and must indemnify and save harmless the District, its elected 

officials, appointed officers, employees and agents from and against all lawsuits, 
damages, costs, expenses, liability or fees (including fees of solicitors on a 
solicitor and own client basis) which the District or any of them or anyone else 
may incur, suffer or allege by reason of the use of the Licence Area and Shelter 
by the City or by any person or the carrying on upon the Licence Area of any 
activity in relation to the City's use of the Licence Area and Shelter.  

 
9.0 BUILDERS LIENS 

 
9.1  The City must indemnify the District from and against any builder’s liens resulting 

from or alleged to result from the City’s use or occupation of the Licence Area 
and must upon the request of the District immediately cause any registered 
lien to be discharged from title to the Land. 

 
10.0   NOTICES 
 
10.1 Any notice or instrument required to be given or made by this Agreement shall be 

in writing and either delivered in person, emailed or sent by registered mail to 
the other party at the address set out below, or at such other address as each 
party may designate by notice in writing to the other party: 

 
 For the District:   For the City: 

Corporate Officer   Corporate Officer 
Strathcona Regional District  City of Campbell River 
301-990 Cedar Street   301 St. Ann’s Road 
Campbell River, BC V9W 7Z8  Campbell River, BC V9W 4C7 
Phone: (250) 830-6700  Phone: (250) 286-5700 
Email: T.Yates@srd.ca   Email: Elle.Brovold@campbellriver.ca  
 

10.2 The address for notice may be changed by either party from time-to-time by 
providing written notice of such change as herein contained. 

10.3 If any question arises as to when notice was given, it shall be deemed to 
have been received by the intended recipient on the earlier of the day it was 
received, or on the fifth (5) day after it was mailed, faxed or otherwise given to the 
intended recipient. 

 
11.0  TERMINATION 
 
11.1  If the City is in default on the payment of licence fee, or the payment of any other 

sum payable under this Agreement, or is in breach of this Agreement, and if 
the default continues after the giving of notice in writing by the District to the 
City, then the District may terminate this Agreement and reenter the Licence 

mailto:T.Yates@srd.ca
mailto:Elle.Brovold@campbellriver.ca
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Area and the rights of the City with respect to the Licence Area lapse and are 
absolutely forfeited. 

 
12.0  FORFEITURE 
 
12.1  The District, by waiving or neglecting to enforce the right to forfeiture of this 

Agreement or the right of reentry upon breach of this Agreement, does not waive 
the District's rights upon any subsequent breach of the same or any other 
provision of this Agreement. 

 
13.0  FIXTURES 
 
13.1  With the exception of the Shelter as detailed in section 6.1, unless the City upon 

notice from the District removes them, any improvements constructed on the 
Licence Area by the City will at the termination of the Agreement, become the sole 
property of the District at no cost to the District. 

 
14.0  REPAIRS AND MAINTENANCE  
 
14.1 The City must repair and maintain the Licence Area, the Shelter and any other 

improvements on the Licence Area to a good standard of repair and cleanliness. 
 
14.2 (a)  If the City fails to repair or maintain the Licence Area, the Shelter or 

any other improvements on the Licence Area in accordance with this 
Agreement, the District may, by its agents, employees or contractors 
enter the Licence Area and make the required repairs or do the 
required maintenance and the cost of the repairs or maintenance is a 
debt due from the City to the District. 

 
(b)  In making the repairs or doing the maintenance the District may bring 

and leave upon the Licence Area the necessary materials, tools and  
 

  equipment and the District is not liable to the City for any 
inconvenience, annoyance, loss of business or other injuries suffered 
by the City by reason of the District effecting the repairs or maintenance. 

 
15.0  ENVIRONMENTAL MATTERS 

 
15.1 For the purposes of section 15.2 below: 

 
(a) “Contaminants” means any pollutants, contaminants, deleterious 

substances, underground or above-ground tanks, asbestos materials, 
hazardous, corrosive, or toxic substances, special waste or waste of 
any kind, or any other substance which is now or hereafter 
prohibited, controlled, or regulated under Environmental Laws; and 

 
(b) “Environmental Laws” means any statutes, laws, regulations, orders, 

bylaws, standards, guidelines, permits, and other lawful requirements of 
any governmental authority having jurisdiction over the Licence Area now 
or hereafter in force relating in any way to the environment,   
environmental   assessment,   health,   occupational 
health and safety, or transportation of dangerous goods, including the 
principles of common law and equity. 
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15.2 The City covenants and agrees as follows: 

 
(a) not to use or permit to be used all or any part of the Licence Area for 

the sale, storage, manufacture, handling, disposal, use, or any other 
dealing with any Contaminants, without the prior written consent of the 
District, which consent may be unreasonably withheld; 

 
(b) to strictly comply, and cause any person for whom it is in law 

responsible to comply, with all Environmental Laws regarding the use 
and occupancy of the Licence Area; 

 
(c) to promptly provide to the District a copy of any environmental site 

assessment, audit, report, or test results relating to the Licence Area 
conducted by or for the City at any time; 

 
(d) to maintain all environmental site assessments, audits, reports, and test 

results relating to the Licence Area in strict confidence and not to 
disclose their terms or existence to any third party (including without 
limitation any governmental authority) except as required by law, to the 
City’s professional advisers and lenders on a need- to-know basis, or 
with the prior written consent of the District, which consent may be 
unreasonably withheld; 

 
(e) to promptly notify the District in writing of any release of a Contaminant or 

any other occurrence or condition at the Licence Area or any adjacent 
property which could contaminate the Licence Area or subject the 
District or the City to any fines, penalties, orders, investigations, or 
proceedings under Environmental Laws; 

 
(f) on the expiry or earlier termination of this Licence, or at any time if 

requested by the District or required by any governmental authority 
under Environmental Laws, to remove from the Licence Area all 
Contaminants, and to remediate by removal any contamination of the 
Licence Area or any adjacent property resulting from Contaminants, in 
either case brought onto, used at, or released from the Licence Area 
by the City or any person for whom it is in law responsible. The City 
shall perform these obligations promptly at its own cost and in 
accordance with Environmental Laws. All such Contaminants shall 
remain  the property of the City, notwithstanding any rule of law or 
other provision of this Licence to the contrary and notwithstanding the 
degree of their affixation to the Licence Area; and 

 
(g) to indemnify the District and its elected officials, appointed officers, 

employees,  agents,  successors,  and  assigns  from  any  and  all 
liabilities, actions, damages, claims, remediation cost recovery claims, 
losses, costs, orders, fines, penalties, and expenses whatsoever 
(including all legal and consultants’ fees and expenses and the cost of 
remediation of the Licence Area and any adjacent property) arising from 
or in connection with: 

 
(i) any breach of or non-compliance with the provisions of this 

section 15.2 by the City; or 
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(ii) any release or alleged release of any Contaminants at or from 

the Licence Area related to or as a result of the use and 
occupation of the Licence Area or any act or omission of the City 
or any person for whom it is in law responsible. 

 
15.3 The obligations of the City under section 15.2 above shall survive the expiry or 

earlier termination of this Licence. 
 
16.0  REMEDIAL ACTION 

 
16.1  (a)   If the City fails to do anything required of the City under this 

Agreement, (the "City Requirement") the District may fulfill or complete 
the City Requirement at the cost of the City and may, if necessary, by 
its agents, officers, employees or contractors enter onto the Licence 
Area to fulfill and complete all or part of the City Requirement as the 
District determines in its sole discretion. 

 
(b)  The City releases the District, its elected officials,  appointed officers, 

employees and agents from and waives any claim, right, remedy, 
action, cause of action, loss, damage, expense, fee or liability which 
the City may have against any or all of them in respect of an act of 
the District under this section or section 14.2 except insofar as such 
claim, right, remedy, action, cause of action, loss, damage, expense, fee 
or liability arises from the negligence of the District, its elected officials 
and appointed officers, employees, agents or contractors. 

 
17.0  TREE CUTTINGS, EXCAVATIONS AND HAZARDOUS SUBSTANCES 

 
17.1 (a)  The City must not carry on or do or allow to be carried on or done on 

the Licence Area any cutting, clearing or removal of trees, bushes or 
other vegetation or growth or any excavation or disturbance of the 
surface of the Licence Area and must not bring on or deposit any soil 
or fill on the Licence Area except with the written consent of the 
District. 

 
(b)  The City must not bring on, deposit, store, spray or apply nor cause or  

permit  to  brought  on,  deposited,  stored,  sprayed  or applied on or to 
the Licence Area or any trees, bush or vegetation on the Licence Area 
any chemical fertilizer, herbicide, pesticide or other chemical or 
petroleum product or any substance which is capable of 
contaminating the Licence Area or any water on the Licence Area. 

 
18.0  NUISANCE 

 
18.1 The City shall not carry on or do or allow to be carried on or done on the 

Licence Area anything that: 
 

(a) may be or become a nuisance to the District or the public; 
 

(b) increases the hazard of fire or liability of any kind; 
 

(c) increases the premium rate of insurance against loss by fire or 
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liability upon the Licence Area or any building or structure on the 
Land; 

 
(d) invalidates any policy of insurance for the Licence Area or any 

building or structure on the Licence Area; or 
 

(e) directly or indirectly causes damage to the Licence Area or any 
building or structure on the Licence Area. 

 
19.0  CLEAN UP 

 
19.1  At the end of the Term, the City must clean up the Licence Area and restore the 

unimproved surface of the Licence Area as reasonably as may be possible to 
the condition of the Licence Area prior to the commencement of the Term of this 
Agreement. 

 
20.0  REGULATIONS 

 
20.1 The City must: 

 
(a) comply promptly at its own expense with the legal requirements of all 

authorities, including an association of fire insurance underwriters or 
agents, and all notices issued under them that are served upon the 
District or the City; and 

 
(b) indemnify the District from all lawsuits, damages, loss, costs or 

expenses that the District may incur by reason of non-compliance by 
the City with legal requirements or by reason of any defect in the 
Licence Area or the Shelter or any injury to any person or damage to any 
personal property brought on to the Licence Area or the Shelter. The 
City is responsible for any damage to the Licence Area and Shelter 
occurring while the City is exercising its rights under this Agreement. 

 
21.0  NO COMPENSATION 

 
21.1  The City is not entitled to compensation for any loss, including economic loss, 

or injurious affection or disturbance resulting in any way from the termination 
of the License or the loss of the City's interest in any improvement other than the 
Shelter that is built or placed on the Licence Area. 

 
22.0  LIMITATIONS 

 
22.1 The City acknowledges and agrees that: 

 
(a) The District may grant other licences or rights with respect to the 

Licence Area; 
 

(b) The City will make no claim for compensation in respect of a licence or 
right made under subsection (a), where such licence or right does not 
materially affect the exercise of the City’s rights under this Agreement; 

 
(c) Subject to subsection (b), all of the City’s costs and expenses, direct or 

indirect, that arise out of any lawful interference with the City’s rights 
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under this Agreement as a result of the exercise or operation of the 
interests, rights and privileges reserved to the District under subsection 
(a) will be borne solely by the City; 

 
(d) The City will not remove or permit the removal of any improvements 

from the Licence Area except as expressly permitted or required under 
this Agreement. 

 
23.0  MISCELLANEOUS 

 
23.1 The execution and delivery of this Agreement, and the completion of the 

transactions contemplated by this Agreement, if any, have been duly and 
validly authorized by all necessary corporate action of the City, and this 
Agreement constitutes a legal, valid and binding obligation of the City, 
enforceable against the City in accordance with its terms. 

 
23.2 Waiver of any default by a party is not a waiver of any subsequent default. 

 
23.3 This Agreement and the licence granted hereunder is to the City and the 

City may not assign or sublicence its interest to any other person without the 
written consent of the District, which consent may be withheld by the District in its 
sole discretion. 

 
24.0  INTERPRETATION 

 
24.1 (a)  When the singular or neuter  are  used  in  this  Agreement  they include 

the plural or the feminine or the masculine or the body politic or 
corporate where the context or the parties require. 

 
(b) The headings to the clauses in this Agreement have been inserted as a 

matter of convenience and for reference only and in no way define, 
limit or enlarge the scope or meaning of this Agreement or any 
provision of it. 

 
(c) This Agreement shall enure to the benefit of and be binding upon the 

parties hereto and their respective heirs, executors, successors, 
administrators and permitted assignees. 

 
(d) This Agreement shall be construed in accordance with and governed 

by the laws applicable in the Province of British Columbia.  
(e) All provisions of this Agreement are to be construed as covenants and 

agreements as though the word importing covenants and agreements 
were used in each separate paragraph. 

 
(f) A provision in this Agreement granting the District a right of approval 

must be interpreted as granting a free and unrestricted right to be 
exercised by the District in its discretion. 

 
(g) This Agreement constitutes the whole of the agreement between the 

parties hereto and neither party has relied upon any representations, 
warranties, or anything else, said or done, not contained therein. This 
Agreement supersedes and replaces all previous or contemporaneous 
understandings, representations, undertakings, statements or other 
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agreements with respect to the Licence Area and the Shelter. 
 

 
IN WITNESS WHEREOF the parties hereto have set their hands and seals as of the 
day and year first above written. 

 
 
CITY OF CAMPBELL RIVER ) 
by its authorized signatory ) 

) 
) 
) 

Corporate Officer ) 
) 
) 

 
 
STRATHCONA REGIONAL DISTRICT ) 
by its authorized signatory     ) 
        ) 

) 
)  

Corporate Officer ) 
) 

              ) 
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SCHEDULE A 
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