
   
STAFF REPORT 

 
 
DATE: July 30, 2018 

FILE:  0540-04 EASC 

TO: Chair and Directors 
 Electoral Areas Services Committee 
 
FROM: Dave Leitch 
 Chief Administrative Officer 
 
RE: REZONING APPLICATION TO FACILITATE A SUBDIVISION  

PLANNING FILE NO. 3360-20/RZ 1D 16 

ROLL NO.: 772 05356.780 PID NO.:     024-231-444 

APPLICANT: Penney Hagel 

LAND DESCRIPTION: Lot 1 of Section 3, Township 1 and of Section 34, Township 4, Comox 
District, Plan VIP67490 except Part in Plan VIP67491 

LOCATION: South Island Highway, Campbell River BC 

OCP: Bylaw No. 1857 “Oyster Bay/Buttle Lake Official Community Plan Bylaw, 
1996” 

DESIGNATION: Country Residential 

ZONING BYLAW: Bylaw No. 1404 “Campbell River Area Zoning Bylaw, 1991” 

EXISTING ZONE: Country Residential Four (CR-4)  

PROPOSED ZONE: Country Residential Four B (CR-4B) (site-specific zone) 

PURPOSE 
To part rezone the subject property from Country Residential Four (CR-4) to Country Residential 
Four B (CR-4B) and to remove a section 219 Land Title Act covenant registered against title to 
the property to facilitate a subdivision of the subject property into four lots. 

POLICY ANALYSIS 
Part 14 “Planning and Land Use Management” of the Local Government Act (LGA) addresses 
local governments’ roles regarding zoning bylaws, namely section 479 (Zoning Bylaws) and 
sections 464 - 465 (Public Hearings on Bylaws). 

EXECUTIVE SUMMARY 

The purpose of this application is to consider the partial rezoning of an 8.7-hectare parcel situated 
between Neigel Crescent and the Island Highway, from Country Residential Four (CR-4) to a new 
Country Residential Four B (CR-4B) to facilitate an intended subdivision of the parcel. The subject 
property is located within a country residential area of the Oyster Bay-Buttle Lake Electoral Area 
(Area D) and is bounded by the Island Highway to the east, Neigel Crescent and Craig Road to 
the west, and residential and country residential properties to the north and south.  

The parcel was created in 1998 as the balance of property density-averaging by the registration 
of Strata Plan VIS4623. Six lots were created in this strata plan and together with the remainder, 
the average density of seven, two-hectare lots permitted under the CR-4 zone was achieved. To 
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prevent further subdivision of the remainder, which would result in a higher than acceptable 
overall density, a No further subdivision' covenant was registered against title to the remainder 
parcel. Now, two decades later, the landowners wish to lift the covenant and create four additional 
lots, including two which will require rezoning to CR-4B to mirror the one-hectare lots across Craig 
Road, and a third CR-4B lot at the south east corner of the property. This proposed lot would be 
hooked across Stonefly Creek Park, to be subdivided into two lots at a later stage. 

Should a rezoning be approved, a 0.74-hectare park dedication adjacent to the existing Stonefly 
Creek park will be provided to enhance the wildlife corridor attributes of this park. As a result of 
studies undertaken by Qualified Environmental Professionals (QEPs), a 0.75-hectare area of 
wetland along the north boundary of Proposed Lot 4 will be protected from development by a 
restrictive covenant, as will a treed area situated along the north boundary of Proposed Lots I 
and 3 which adjoin residential properties fronting on Henry Road. Lots I and 2 would access off 
Craig Road, while Lots 3 and 4 would access from Neigel Crescent. 

Given the above considerations, it is recommended that support be given to the proposal to 
rezone the property and Bylaw No. 296 is attached for Committee's consideration. 

RECOMMENDATIONS 

1. THAT the report from the Chief Administrative Officer be received. 

2. THAT the Committee recommend that Bylaw No. 296 be forwarded to the Board for first 
and second reading, and 

THAT the Board authorize a public hearing to consider Bylaw No. 296 to be held at the 
Ocean Resort, 4384 South Island Highway, Campbell River. 

Chief Administrative Officer 

BACKGROUND 

The parcel was created in 1998 as the balance of property density-averaging by the registration 
of Strata Plan V154623. Six lots were created in this strata plan and together with the remainder, 
the average density of seven, two-hectare lots permitted under the CR-4 zone was achieved. To 
prevent further subdivision of the remainder, which would result in a higher than acceptable 
overall density, a 'No further subdivision' covenant was registered against title to the remainder 
parcel. Now, two decades later, the landowners wish to lift the covenant and create four additional 
lots, including three which will require rezoning to CR-4B to mirror the one-hectare lots across 
Craig Road, and a third CR-4B lot at the south east corner of the property. This proposed lot 
would be hooked across Stonefly Creek Park, to be subdivided into two lots at a later stage. 

AGENCY REFERRALS 

The application was referred to a number of First Nations and agencies for their consideration. 
Comments received to date are summarized in the table below: 
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Agency Comments 

Area D Advisory Planning 
Commission 

Recommends approval, subject to a covenant area being 
established along the north boundary of Proposed Lot 3 and 
the creation of an additional 1-hectare lot at the SE corner of 
the parent parcel. Covenant language is to include 
references to wildlife corridors. 

BC Assessment Authority  No response. 

BC Ferries Corporation No concerns. 

Fire Department – Campbell 
River 

No response. 

Ministry of Municipal Affairs and 
Housing 

Discharge of Covenant EM67279 will be required.  

Ministry of Environment No response. 

FLNRO (Archaeology) No response.  

MoTI No concerns subject to a storm water management plan, and 
suitable sewer and water provision. 

School District 72 No response. 

VIHA Recommends the applicant have the proposed lots 
assessed for suitability for subdivision under the Subdivision 
Standards, July 2013. 

First Nation Comments 

Homalco First Nation No response. 

K’omoks First Nation No response. 

Laich-Kwil-Tach Treaty Society No response. 

Nanwakolas Council No response. 

We Wai Kai Nation No response. 

Wei Wai Kum Nation No response. 

PLANNING ANALYSIS 

The 8.7-hectare property is currently zoned Country Residential Four (CR-4), requiring a minimum 
parcel size of 2 hectares. As the parcel forms the remainder of a six-lot strata subdivision created 
in 1998, a ‘No further subdivision’ covenant was registered against title to the property to ensure 
that average density of 2 hectares per parcel would not be exceeded. Twenty years later, the 
applicants wish to rezone the property to allow for the creation of three additional lots as indicated 
on the attached sketch. The proposed lot at the south end of the property would be hooked across 
Stonefly Creek Park, to be subdivided into two lots at a later stage. To achieve this, Proposed 
Lots 1 and 2 and the south portion of Proposed Lot 4 would be rezoned to a new site-specific CR-
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4B zone, as well as discharge of the ‘No further subdivision’ covenant EM67279 to allow the 
subdivision to proceed. Should a rezoning be approved, a 0.74-hectare park dedication adjacent 
to the existing Stonefly Creek park will be provided to enhance the wildlife corridor attributes of 
this park. As a result of studies undertaken by Qualified Environmental Professionals (QEPs), a 
0.75-hectare area of wetland along the north boundary of Proposed Lot 4 will be protected from 
development by a restrictive covenant, as will a treed area situated along the north boundary of 
Proposed Lots 1 and 3 which adjoin residential properties fronting on Henry Road. Lots 1 and 2 
would access off Craig Road, while Lots 3 and 4 would access from Neigel Crescent. 

The consultation process with First Nations and government agencies provided minor 
considerations as part of the development. The Ministry of Municipal Affairs and Housing have 
noted that discharge of ‘No further subdivision’ Covenant EM67279 will be required prior to 
subdivision approval. MoTI have no concerns subject to the implementation of a storm water 
management plan, and suitable sewer and water provision. The Vancouver Island Health 
Authority recommends the applicant have the proposed lots assessed for suitability for subdivision 
under the Subdivision Standards, July 2013. The Area D Advisory Planning Commission 
recommends approval, subject to a covenant area being established along the north boundary of 
Proposed Lot 3 and the creation of an additional 1-hectare lot at the SE corner of the parent 
parcel, to provide surveillance over an otherwise secluded cul-de-sac area. Covenant language 
is to include references to wildlife corridors. 

The proposed development is consistent with the Country Residential designation of the Oyster 
Bay - Buttle Lake Official Community Plan and the existing country residential character of the 
area. The proposal seeks to provide smaller country residential lots consistent with the lots on the 
west side of Craig Road, thus increasing the range of housing options available in the area. In 
accordance with OCP Greenways Plan policies, the development would provide additional wildlife 
habitat benefits in the form of a wildlife corridor along the north boundary of the property and an 
extension to the Stonefly Creek linear park at the south east corner of the property. Given the 
above considerations, it is recommended that Bylaw 296 be given first and second readings and 
proceed to public hearing. 

FINANCIAL IMPLICATIONS 

Applicable fees have been collected for this application under the Planning Procedures and Fees 
Bylaw No. 5. 

LEGAL IMPLICATIONS 

This report and the recommendations contained herein are in compliance with the Local 
Government Act (LGA) and Regional District bylaws. This includes the zoning of land, set out in 
section 479 of the LGA. 

CITIZEN/PUBLIC RELATIONS IMPLICATIONS 

Should a recommendation of support be made for the application and Bylaw No. 296 proceed 
forward, public consultation will occur in the form of a public hearing, conducted in compliance 
with the requirements of sections 464 - 465 ‘Public Hearings’, of the LGA, as required prior to 
final adoption of any proposed bylaw amendments. 

INTERDEPARTMENTAL INVOLVEMENT/IMPLICATIONS 

The planning department will be responsible for all aspects of the bylaw amendment process. 
Additionally, corporate services staff resources will be required during the public hearing 
process and the finalization of the adoption of the bylaw. 
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Submitted by:  
 

 
 

Ralda Hansen 
Community Services Manager  

Prepared by:  J. Neill, Planner  

Attachment: Bylaw No. 296   
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Site Plan 
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Existing Country Residential Four (CR-4) Zone 
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4.6.7B  COUNTRY RESIDENTIAL FOUR B (CR-4B) 
 

 

 

 

I) PERMITTED PRINCIPAL USES 

 
a) ON ANY LOT: 

 
1) Residential use; 
2) Public utility use; 
3) Park use. 

 
b) ON ANY LOT OVER 4000 M² (0.99 ACRES): 

 
1) Agricultural use. 

 
II) PERMITTED ACCESSORY USES 
 

a) ON ANY LOT: 
 

1) Home occupations; 
2) Accessory buildings; and 
3) Bed and Breakfast. 

 
III) CONDITIONS OF USE 
 

a) Nothing shall be permitted which is or can become an annoyance or 
nuisance to any person who believes their interest in property is affected, 
including the surrounding residents and general public, by reason of 
unsightliness, odour emission, dust, noise, smoke, or electrical interference, 
excluding agricultural uses. 

 
b) RESIDENTIAL USE IS LIMITED TO: 
 

On any lot size: One single family dwelling. 
 
IV) FLOOR AREA REQUIREMENTS 
 

The maximum combined gross floor area of all accessory buildings shall not exceed 
5% of the lot area or 200 square metres (2,152.85 square feet), whichever is greater. 

V) SITING OF BUILDINGS AND STRUCTURES 
 

a) EXCEPT WHERE OTHERWISE SPECIFIED IN THIS BYLAW NO BUILDING OR 

STRUCTURE SHALL BE LOCATED WITHIN: 
 

1) 7.5 metres (24.6 feet) of that portion of a front lot line or rear lot line;  
 

2) 3.5 metres (11.48 feet) of a side lot line or that portion of a front lot 
line that does not abut a public road right-of-way except where the 
width of a lot is 31 metres (101.7 feet) or less at the required front 
yard setback, and where there is no street flanking the side yard in 
which case this requirement may be reduced to 1.75 metres (5.74 
feet); 
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3) 3.5 metres (11.48 feet) of an accessory building;  
 

b) MINIMUM SETBACK REQUIREMENTS FOR ACCESSORY BUILDINGS SHALL BE AS 

FOLLOWS: 
 

ACCESSORY BUILDING HEIGHT 

4.5m (14.8 ft) or less 4.5 – 6.0m (14.9 - 19.7 ft) 

REQUIRED SETBACK   

Front Lot Line 7.5m (24.6 feet) 7.5m (24.6 feet) 

Side Lot Line 1.0m (3.3 feet) 1.0m (3.3 feet) 

Rear Lot Line 1.0m (3.3 feet) 2.0m (6.6 feet) 

 
c) Other specifications include: 

 
1) If a side lot line abuts a public right-of-way, refer to section 4.5.5(f). 
 
2) If the lot is located at the intersection of two public road rights-of-way, 

refer to section 4.5.5(e) and (f). 
 
3) If the lot abuts a river, lake, sea or any other watercourse, refer to 

section 4.5.5(a)(ii-iii). 
 
4) For any exceptions to siting, refer to section 4.5.6(a). 
 
5) Where siting is proposed adjacent to a stream refer to section 4.5.5(a) 

“Stream Setbacks”. 
 
VI) LOT COVERAGE 
 

a) On any lot less than or equal to 2,500 square metres (0.62 acre), the 
maximum lot coverage of all buildings and structures shall not exceed 20% 
of the lot area. 

 
b) On any lot greater than 2,500 square metres (0.62 acre), the maximum lot 

coverage of all buildings and structures shall not exceed 15% of the lot 
area. 

 
VII) SUBDIVISION REQUIREMENTS 

 
a) MINIMUM LOT AREA:  2 hectares (4.94 acres). 
 

Existing lots below the minimum lot area within this zone may be used for 
the permitted uses within this zone, subject to compliance with site area 
requirements for each use. 

 
b) MINIMUM LOT FRONTAGE: 10% of the perimeter of the lot. 

 
Existing lots below the minimum frontage for this zone may be used for the 
permitted uses within this zone. 
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VIII) BONUS DENSITY 
 

Despite section 4.6.7A (vii)(a) above, a minimum lot area of 1 hectare (2.47 acres) 
is permitted, for property described as Lot 1 of Section 3, Township 1 and of 
Section 34, Township 4, Comox District Plan VIP67490 except Part in Plan 
VIP67491, subject to the conditions set out in section 4.6.7A (ix) below. 

 
IX) CONDITIONS FOR BONUS DENSITY 
 

Bonus density, as described in section 4.6.7A (viii) above, is permitted at the 
expense of the land owner in return for the Land Title Office registration of the 
following community amenities: 

a) A 0.6-hectare Park dedication in the name of the Strathcona Regional District, 
to be situated adjacent to Stonefly Creek park; 

b) A 0.75-hectare covenanted area to protect an existing wetland along the north 
boundary of Proposed Lot 4; 

c) A 0.4-hectare covenanted area to provide a wildlife corridor along the north 
boundaries of Proposed Lots 1 and 3. 

 

END • CR-4B 

 
 

Proposed Country Residential Four B (CR-4B) Zone 
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RAR Assessment Report (abridged) 
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Stormwater Management Report 



 

 

         BYLAW NO.  296 

 

         A BYLAW TO AMEND THE ZONING REGULATIONS APPLICABLE TO ELECTORAL       
AREA D (OYSTER BAY – BUTTLE LAKE) 

 

WHEREAS the former Comox-Strathcona Regional District has, by Bylaw No. 1404, 
adopted zoning regulations for Electoral Area ‘D’ pursuant to Part 14 of the Local Government 
Act; 
  

AND WHEREAS a bylaw of the former Comox-Strathcona Regional District that regulates 
the use or development of land within the area comprising the Strathcona Regional District 
remains in force until amended or repealed; 
 

AND WHEREAS the Regional Board wishes to amend the aforesaid Bylaw No. 1404 
having due regard to the requirements of the Local Government Act; 
 

NOW THEREFORE the Board of Directors of the Strathcona Regional District, in open 
meeting assembled, enacts as follows: 
 

Amendments 
 

1. Bylaw No. 1404, being Campbell River Area Zoning Bylaw 1991, is hereby amended as 
set out in Schedule ‘A’, attached to and forming part of this bylaw. 

 

Citation 
 

2. This bylaw may be cited for all purposes as Bylaw No. 296, being Campbell River Area 
Zoning Bylaw 1991, Amendment No. 54. 
 

READ A FIRST TIME ON THE __ DAY OF ______ ________, 2018 
 

READ A SECOND TIME ON THE __ DAY OF _____ ______, 2018 
 

PUBLIC HEARING HELD ON THE ____ DAY OF ________________, 2018 

 

READ A THIRD TIME ON THE ____ DAY OF _________________, 2018 
 

RECONSIDERED, FINALLY PASSED AND ADOPTED ON THE ____ DAY OF ___________, 
2018 
 
 

________________________________ 

Chair 

 

________________________________ 

Corporate Officer 
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SCHEDULE ‘A’ 

 
SECTION ONE TEXT AMENDMENT 

 

1) Part 4 ‘LAND USE REGULATIONS’, Section 4.1 ‘Zone Designations’ is amended by inserting the 
following new zone after Country Residential Four A: 

CR-4B  Country Residential Four B   2ha 

 

4.6.7B  COUNTRY RESIDENTIAL FOUR B (CR-4B) 

 

I) PERMITTED PRINCIPAL USES 

a) On any lot: 

1) Residential use; 

2) Public utility use; 

3) Park use. 

b) On any lot over 4000 m² (0.99 acres): 

1) Agricultural use. 

II) PERMITTED ACCESSORY USES 

a) On any lot: 

1) Home occupations; 

2) Accessory buildings; and 

3) Bed and Breakfast. 

III) CONDITIONS OF USE 

a) Nothing shall be permitted which is or can become an annoyance or nuisance to 

any person who believes their interest in property is affected, including the 

surrounding residents and general public, by reason of unsightliness, odour 

emission, dust, noise, smoke, or electrical interference, excluding agricultural uses. 

b) Residential use is limited to: 

On any lot size: One single family dwelling. 

IV) FLOOR AREA REQUIREMENTS 

The maximum combined gross floor area of all accessory buildings shall not exceed 5% of 

the lot area or 200 square metres (2,152.85 square feet), whichever is greater. 

V) SITING OF BUILDINGS AND STRUCTURES 
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a) Except where otherwise specified in this bylaw no building or structure shall 

be located within: 

1) 7.5 metres (24.6 feet) of that portion of a front lot line or rear lot line;  

2) 3.5 metres (11.48 feet) of a side lot line or that portion of a front lot line that 

does not abut a public road right-of-way except where the width of a lot is 

31 metres (101.7 feet) or less at the required front yard setback, and where 

there is no street flanking the side yard in which case this requirement may 

be reduced to 1.75 metres (5.74 feet); 

3) 3.5 metres (11.48 feet) of an accessory building;  

b) Minimum setback requirements for accessory buildings shall be as follows: 

ACCESSORY BUILDING HEIGHT 

4.5m (14.8 ft) or less 4.5 – 6.0m (14.9 - 19.7 ft) 

REQUIRED SETBACK   

Front Lot Line 7.5m (24.6 feet) 7.5m (24.6 feet) 

Side Lot Line 1.0m (3.3 feet) 1.0m (3.3 feet) 

Rear Lot Line 1.0m (3.3 feet) 2.0m (6.6 feet) 

c) Other specifications include: 

1) If a side lot line abuts a public right-of-way, refer to Section 4.5.5(f). 

2) If the lot is located at the intersection of two public road rights-of-way, refer 

to Section 4.5.5(e) and (f). 

3) If the lot abuts a river, lake, sea or any other watercourse, refer to Section 

4.5.5(a)(ii-iii). 

4) For any exceptions to siting, refer to Section 4.5.6(a). 

5) Where siting is proposed adjacent to a stream refer to Section 4.5.5(a) 

“Stream Setbacks”. 
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VI) LOT COVERAGE 

a) On any lot less than or equal to 2,500 square metres (0.62 acre), the maximum lot 

coverage of all buildings and structures shall not exceed 20% of the lot area. 

b) On any lot greater than 2,500 square metres (0.62 acre), the maximum lot 

coverage of all buildings and structures shall not exceed 15% of the lot area. 

VII) SUBDIVISION REQUIREMENTS 

a) Minimum lot area:  2 hectares (4.94 acres). 

Existing lots below the minimum lot area within this zone may be used for the permitted 

uses within this zone, subject to compliance with site area requirements for each 

use. 

B) Minimum lot frontage: 10% of the perimeter of the lot. 

Existing lots below the minimum frontage for this zone may be used for the 

permitted uses within this zone. 

VIII) BONUS DENSITY 

 

Despite Section 4.6.7A (vii)(a) above, a minimum lot area of 1 hectare (2.47 acres) is 

permitted, for property described as Lot 1 of Section 3, Township 1 and of Section 34, 

Township 4, Comox District Plan VIP67490 except Part in Plan VIP67491, subject to the 

conditions set out in Section 4.6.7B (ix) below. 

 

IX) CONDITIONS FOR BONUS DENSITY 

 

Bonus density, as described in Section 4.6.7B (viii) above, is permitted at the expense 

of the land owner in return for the Land Title Office registration of the following 

community amenities: 

a) A 0.6-hectare Park dedication in the name of the Strathcona Regional District, to be 
situated adjacent to Stonefly Creek park; 

b) A 0.75-hectare covenanted area to protect an existing wetland along the north 
boundary of Proposed Lot 4; 

c) A 0.4-hectare covenanted area to provide a wildlife corridor along the north 
boundaries of Proposed Lots 1 and 3. 

 

End • CR-4B 



  

BBYYLLAAWW  NNOO..  229966    PPAAGGEE  55  

 

SECTION ONE MAP AMENDMENT 
 
1) Bylaw No. 1404, being Campbell River Area Zoning Bylaw 1991, is hereby amended by 

rezoning that part of the property legally described as “Lot 1 of Section 3, Township 1, and of 
Section 34, Township 4, Comox District, Plan VIP67490, except Part in Plan VIP67491” as 
shown hatched on Appendix “1” from ‘Country Residential Four’ (CR-4) to ‘Country 
Residential Four B’ (CR-4B) attached to and forming part of this bylaw. 
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