Strathcona
REGIONAL DISTRICT

STAFF REPORT

DATE:

Julyl6,2019
FILE: 0540-O4EASC

TO:

Chair and Directors,
Electoral Areas Services Committee

FROM:

Dave Leitch
Chief Administrative Officer

RE:

BYLAW ENFORCEMENT POLICY - REVIEW

PURPOSE
To consider a revised Bylaw Enforcement Policy to replace the existing Policy 4000-00 dated July
25, 2005.
POLICY ANALYSIS
The Local Government Act and Community Charter provide authority to local governments to
enforce bylaws.
Section 36 of the Police Act gives authorization to a Board to appoint Bylaw Enforcement Officers
for the term that the Board determines. Under the afore-mentioned statutes, these Officers are
permitted to enter onto properties to determine whether bylaws are followed.
Bylaw Enforcement Policy 4000-00 (dated July 25, 2005), was adopted by the CSRD Board. On
January 24, 2019, SRD Board passed the following resolution:
SRD 70/19 THAT Policy No. 4000-00, being the Comox Strathcona Regional District Bylaw
Enforcement Policy, be reviewed, and THAT a further report with recommendations be prepared for
consideration by the Electoral Areas Services Committee.

EXECUTIVE SUMMARY
The Board is responsible to enact bylaws on matters that the Board wishes to regulate or is
required to regulate by law. Well designed regulatory bylaws and an associated policy shall
streamline and strengthen the process. Following Board direction, staff has reviewed and revised
the thirteen-year-old Policy 4000-00 (2005).
The proposed 2019 policy includes a revised layout and updated headings when compared to the
2005 policy and therefore, it was not feasible to use track changes to indicate amendments made.
However, for the convenience of the Committee, provided at the end of the report is the proposed
2019 policy (pg. 4), followed by Policy 4000-00 which includes comments in square brackets
indicating changes made (pg. 9). The following strengths of Policy 4000-00 have been carried
forward into the proposed 2019 policy:
•
•
•
•

Confirming SRD applies a complaints-based enforcement model;
Clarifying roles and responsibilities of Board members, the CAO and staff positions;
Identifying the progressive steps that can be followed in bylaw enforcement (starting with
and seeking voluntary compliance — and, when necessary, proceeding to court); and
Indicating when Board support is required.
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Complaint based model
Both the proposed 2019 Bylaw Enforcement Policy and the current Policy 4000-00 are based on
a compliant driven model. This type of policy provides direction for the local government to take
bylaw enforcement measures in response to formal, written bylaw complaints. This would not
however preclude the local government from taking measures in the absence of a complaint,
especially where health and safety is at risk.
Considering the current resources available, this complaint driven model is appropriate. Operating
under a primarily complaint driven model allows for more consistent enforcement where resources
are limited. Using a complaint driven model, puts the SRD is in a better position to ensure that
infractions that the local government is aware of are treated equally, duly investigated and carried
out in a fair way. The Regional District is not currently able to actively seek out bylaw infractions
in a consistent and fair way, which could place the organization in a compromising situation when
it comes to legal action. Some examples of potential proactive enforcement inequities are specific
to dealing with the pressing affordable home crises - exceeding residential densities on properties,
usage of recreational vehicles as primary residences, cottage or secondary residential suites as
commercial rental suites.
Appointment of Bylaw Compliance Officers
Bylaw enforcement requires a unique skillset and specific training. The skills and training required
to properly investigate, evaluate, and address complaints are unique from most other local
government jobs. Further, there are potential safety concerns on each file and proper training is
required to mitigate that risk. In most local governments, bylaw enforcement is unique from the
other departments, but works collaboratively with these departments to address issues.
The Board may appoint those who are employed under the title of "Bylaw Compliance Officer" to
enforce the Regional District's bylaws. These individuals will hold the powers and responsibilities
outlined below.
Powers and Responsibilities of Bylaw Compliance Officers
The Board may set out by bylaw the powers and responsibilities of a Bylaw Compliance Officer,
including educating the public on bylaw enforcement matters, receiving and investigating
complaints, issuing tickets, serving notices, and preparing documentation for further enforcement
action. In order to carry out these responsibilities, Bylaw Compliance Officers are permitted to
enter onto property in accordance with the Local Government Act and Community Charter to
determine whether the bylaws are being followed.
Enforcement of Specific Bylaws
In certain circumstances, the Board may wish to appoint additional persons to enforce certain
bylaws. For example, within a Building Bylaw the Board may wish to state that both Building
Inspectors and Bylaw Compliance Officers may enforce the Building Bylaw. There may be some
building issues which are quite technical and beyond the expertise of Bylaw Compliance
Officers. In such a circumstance, it would be appropriate to have the Building Official enforce the
Building Bylaw.
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Appointment of Bylaw Compliance Officers
Bylaw enforcement is one of the services provided by the Community Service Department. To
ensure sufficient coverage and the provision of consistent service to the public, following the
provisions of the Police Act, it is recommended that the following four staff members be appointed
as Bylaw Compliance Officers:
•
•
•
•

the Senior Manager of Community Services or its delegate;
the Assistant Manager of Parks and Planning;
the Bylaw Compliance Officer, and
the Building Official (with respect to building bylaw enforcement issues).

RECOMMENDATIONS

1. THAT the report from the Chief Administrative Officer be received.
2. THAT the Committee recommend replacing Policy 4000-00 (July 25, 2005) with the proposed
2019 Bylaw Enforcement Policy as provided on page 4 of this report.
3. THAT the Committee recommend that the Senior Manager of Community Services, the
Assistant Manager of Parks and Planning, the Bylaw Compliance Officer and the Building
Official (with respect to building bylaw enforcement issues) be appointed as Bylaw
Compliance Officers for the Strathcona Regional District pursuant to s. 36 of the Police Act.
Respectfuy

Dave Leitch
Chief Administrative Officer
Prepared by: A. Nelson, Senior Manager, Community Services
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Strathcona
REGIONAL DISTRICT

No.: CP-XXX [Add later]

CORPORATE POLICY

DATE APPROVED: [Date of Board meeting when policy is adopted]

NAME: Bylaw Enforcement Policy

Purpose:

To provide consistency in complaint-driven enforcement through identifying roles,
responsibilities, authority, and methods for the enforcement of bylaws, covenants,
etc.

Authority:

The Local Government Act and the Community Charter provide means of
enforcing bylaws.

Scope:

Electoral Areas A, B, C, and D, as well as, Municipalities who request (through a
Municipal Service Agreement) to have bylaw enforcement done on a case-bycase basis.

A.

Objectives
The objective of this policy is to ensure consistent, fair, unbiased enforcement which is
cost-effective throughout the Strathcona Regional District ('SRD"). In order to meet this
objective, this policy:

B.

1.

details when and how potential contraventions will be investigated and enforced;

2.

outlines the means by which bylaws may be enforced;

3.

provides guidance to staff on how compliance issues are to be addressed;

4.

clarifies roles and responsibilities of elected officials and staff; and

5.

outlines how inquiries and concerns which arise under this policy shall be
addressed.

Investigation and Enforcement of Potential Contraventions
As the SRD has limited financial and personnel resources to proactively address all
potential bylaw contraventions within its jurisdiction, the SRD commits to act upon
contraventions through a complaints-based enforcement model.
The SRD shall use a standard complaint form for all complaints of bylaw contraventions,
which shall be made available on the SRD website and will be provided upon request from
the SRD Community Services Department. All completed standard complaint forms are to
be forwarded to the Senior Manager of Community Services or its delegate.
An identifiable complainant may be required for evidentiary purposes. Therefore,
complaints may be considered for investigation only when a fully-completed standard
complaint form is received.

Staff Report — Bylaw Enforcement Policy - Review

Page 5

After reviewing a complaint, staff may cease investigation if the complaint does not
disclose a possible breach of an SRD bylaw. Otherwise, staff shall open a file and
investigate the complaint.
After investigating a complaint, staff may close the file if there is no realistic means of
enforcement, or if compliance is achieved. A file may be re-opened if the transgression of
the bylaw persists or when a subsequent complaint is received.
C.

Enforcement authority
The Local Government Act and the Community Charter provide the following means of
enforcing bylaws:

1.

1.

voluntary compliance;

2.

direct enforcement, without the involvement of a court;

3.

ticketing;

4.

prosecution under the Offence Act in Provincial Court; and

5.

injunction proceedings in Supreme Court.
Voluntary Compliance:

The individual is contacted personally or by letter and the circumstances of the alleged
violation is outlined. Their co-operation is sought and a deadline to comply is negotiated.
2.

Direct Enforcement:

Direct enforcement involves carrying out enforcement remedies authorized under the
Local Government Act pursuant to the direction of the Board, without the involvement of

the courts. Examples include placing a notice on title or setting an individual remedial
action requirement. The Board can also direct enforcement, such as remedial action for
unsightly premises, by bylaw.
Direct enforcement action requires a Board resolution or the enactment of a bylaw, such
as an unsightly premises bylaw, before any action is commenced.
3.

Ticketing:

The Regional District Ticket Information System is in this category. Bylaw Enforcement
Officers issue tickets to alleged contraveners which the contravener can dispute or admit
the offence. Disputed tickets are adjudicated in Provincial Court.
A Bylaw Enforcement Officer may prosecute the ticket on behalf of the SRD The SRD
must prove the contravention occurred beyond a reasonable doubt, at which point the
alleged contravener may raise a defense. If a contravention is admitted or a conviction is
entered following adjudication, the contravener must pay the prescribed fine.
4.

Prosecution:

A lawyer must be hired to conduct a prosecution. A prosecution is commenced by filing a
long form information in Provincial Court pursuant to the Offence Act. A Board resolution
is not required to commence a prosecution. The SRD must prove the contravention
occurred beyond a reasonable doubt at which point the alleged contravener may raise a
defense.
If the alleged contravener pleads guilty or is convicted by a judge, he or she will be
sentenced pursuant to the Local Government Act, the Offence Act, and to any minimum
or maximum penalty specified in the bylaw which has been contravened. In addition to
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imposing a fine, the court can also make orders to prevent the continuation of
contraventions and to remedy the harm caused by the contravention.
5.

Injunction Proceedings:

An injunction is a court order directing a person to do, or not to do, a specified act.
Injunction proceedings in respect of acts that are breaches of Regional District bylaws
must be sought in Supreme Court. Given the complexity of Supreme Court rules and
procedure, a lawyer should be hired to conduct the action.
Before commencing injunction proceedings in Supreme Court, a Board resolution
authorizing the action is required pursuant to the Local Government Act. If the SRD is
unsuccessful in an injunction proceeding, there may be cost consequences against the
SRD.
D.

Selecting a Means of Enforcement
The Board delegates to Bylaw Compliance Officers the authority to enforce bylaw
contraventions by voluntary compliance, ticketing, and prosecutions under the Offence
Act.
Bylaw Compliance Officers shall enforce the SRD bylaws using a progressive
enforcement model. Where appropriate, Bylaw Compliance Officers should attempt to
resolve an alleged contravention by voluntary compliance prior to selecting another
method of enforcement. If voluntary compliance is not appropriate or cannot be achieved,
staff may select another appropriate means of enforcement. If staff determine that
recommending either an injunction or direct enforcement is appropriate, a report shall be
prepared and presented to the Board to obtain direction.
In considering the appropriate means of enforcing an alleged offence, staff shall take the
following factors into account:
1.

any danger to health or safety of any person;

2.

threats to the health or safety of investigating officers;

3.

any danger to property;

4.

the seriousness of the contravention;

5.

inconvenience to the public or other property owners;

6.

the duration of the contravention;

7.

the previous conduct of the contravener and whether similar contraventions
have occurred in the past;

8.

the quantity of complaints received;

9.

the strength of the evidence of the contravention;

10. the availability of monetary funds to pursue enforcement; and
11. policy implications.
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Roles and Responsibilities

E.

All staff and elected officials are responsible for following the directions outlined in this
policy.
Elected Officials — the Board and Area Directors
The Board is responsible for the following:
1.

deciding which issues within their discretionary powers the Board wishes to
regulate;

2.

enacting bylaws on matters that the Board wishes to regulate or is required to
regulate by law;

3.

identifying within each bylaw the
a. enforcement jurisdiction;
b. the person and/or agent authorized to enforce that bylaw;
c. the regulations, requirements, and prohibitions to be imposed; and
d. the applicable penalties for contraventions of that bylaw.

4.

appointing staff members as Bylaw Compliance Officers;

5.

setting bylaw enforcement policies and guidelines for staff;

6.

delegating responsibility to staff;

7.

requesting staff to present a status update on a bylaw enforcement file only
where the Board wishes to inquire about the status of a specific file;

8.

discussing individual bylaw enforcement files in a Board setting as requested;

9.

making decisions on cases presented in a staff report by deciding whether or not
to take injunctive action in the Supreme Court; and

10. instructing legal counsel, where necessary.
Every local government is responsible for ensuring persons subject to enforcement action
are provided with procedural fairness. Guidance to staff on bylaw enforcement matters
shall be provided in the form of policies which shall be approved by a resolution of the
Board.
Individual members of the Board shall not direct or attempt to direct conduct of individual
enforcement files. Files referred to the Board through staff reports, will be considered by
the Regional District Board and direction will only be provided through Board resolutions.
Staff
2. Chief Administrative Officer (CAO)
The CAO holds the statutory authority for the enforcement of Regional District bylaws and
is responsible for:
1.

liaising with the Board and Area Directors regarding bylaw enforcement matters;

2.

sub-delegating enforcement responsibilities to staff and providing direction on
enforcement; and

3.

hiring and instructing legal counsel, where necessary.
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3. Senior Manager, Community Services
The Senior Manager, Community Services and its delegate(s) are appointed as Bylaw
Compliance Officers and are responsible for:
1.

managing the enforcement activities on all bylaw enforcement matters;

2.

selecting the appropriate method for enforcing each contravention of a bylaw;

3.

providing reports to the Board on ongoing bylaw enforcement matters as
required; and

4.

hiring and instructing legal counsel, where necessary.

4. Bylaw Compliance Officer
The Bylaw Compliance Officer is responsible for:

F.

1.

investigating written complaints received to ascertain whether a bylaw
contravention has occurred or is occurring;

2.

maintaining detailed reporting on each bylaw enforcement file;

3.

reporting as necessary to the Senior Manager, Community Services or its
delegate;

4.

issuing tickets in accordance with applicable enactments;

5.

negotiating for voluntary compliance on enforcement files; and

6.

instructing legal counsel, where necessary.

Inquiries and Concerns
All enforcement matters are considered confidential. Media inquires regarding the status
of a bylaw enforcement matter shall be directed to the Senior Manager, Community
Services and its delegates.
Any Board Member or Area Director who has questions regarding bylaw enforcement
generally or an individual bylaw enforcement file shall direct their inquiry through an
Electoral Area Services Committee or a Board motion, for the matter to be presented
through a staff report in a closed session at Committee or Board, depending on where the
request originated.
If any elected official or staff member is concerned that another elected official or staff
member has breached this policy, the following procedure for resolving the concern
applies:
1.

A concern about a breach of this policy shall be brought to the attention of both
the Board Chair and the CAO unless the person is concerned that the Board
Chair or the CAO breached the policy, in which case that person may bring their
concern to the attention of either the Board Chair or the CAO.

2.

The Board Chair and the CAO shall be responsible for:
a. bringing the issue to the attention of the person who is the subject of the
concern;
b. outlining the provisions of the policy which apply;
c. discussing the issue with the person who is the subject of the concern; and
d. discussing an appropriate resolution of the matter with the person who is
the subject of the concern.
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Comox Strathcona

Policy

REGIONAL DISTRICT

SUBJECT:

POLICYNO.
FILE No.

4000-00

DATE OF
REVISION:

APPROVED BY:

Board

REVISIONS:

EFFECTIVE
DATE:

July 25, 2005

A.

BYLAW ENFORCEMENT
POLICY

PURPOSE [In the proposed 2019 policy, the purpose is included as one line in
the introduction block of the policy, followed by two new sections Objectives and Investigation and Enforcement]

The objective of this policy is to obtain a certainty and consistency in bylaw enforcement. For
enforcement to be effective, compliance must be obtained in an efficient and effective manner.
Compliance is directly related to the certainty of enforcement to prosecution. Without this certainty,
compliance decreases.
The Bylaw Enforcement Policy is intended to identify roles, responsibilities, authority, and methods
for the enforcement of bylaws.
Guiding principles include:
1. Education of regulations;
2. Timely response to inquiries and complaints;
3. Confidentiality;
4. Objectivity of the interests of the corporation;
5. Written complaints;
6. Quarterly reporting of enforcement activities; and
7. Protection of person(s) and/or agent(s) while carrying out bylaw enforcement activities.
B.

ROLES AND RESPONSIBILITIES [In the proposed 2019 policy, it is addressed in
section E]
1. Board [Addressed in Section E.1]
Fundamental responsibility for the enforcement of Regional District bylaws rests with the
Board of the Regional District of Comox-Strathcona.
The Board is responsible to enact Bylaws on matters that the Board wishes to regulate or is
required to regulate by law. Regulatory bylaws shall identify the enforcement jurisdiction and
the person and/or agent authorized to enforce those regulations.
The Board may delegate to Officers, employees, and agents of the Regional District to enter,
at all reasonable times, on any property to inspect and determine whether all regulations,
prohibitions, and requirements are being met.
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The Board shall consider all enforcement matters that may require Supreme Court or Direct
Action enforcement on the part of the Board.
All Board inquiries relating to Bylaw Enforcement shall be directed to the Chief
Administrative Officer or the General Manager of Corporate Services.
The Board has no duty on the part of the Regional District to take enforcement action with
respect to every contravention of every bylaw that may be occurring within its jurisdiction.
However discretion must be exercised by the Regional District Board on a case-by-case basis
and must not be made in bad faith.
2. Chief Administrative Officer [Addressed in Section E.2]
Subject to the overall jurisdiction of the Board, the Chief Administrative Officer holds the
statutory authority for the enforcement of Regional District bylaws.
The Chief Administrative Officer shall, as delegated through the General Manager of
Corporate Services, direct enforcement action relating to voluntary compliance and quasicriminal proceedings in Provincial Court.
On each enforcement matter that may require Supreme Court or Direct Action on the part of
the Board, a report will be provided to the Board that includes the enforcement history and
recommended action. All matters that are enforced by the Supreme Court or Direct Action
method shall be included on the quarterly legal status report.
3. General Managers

[Addressed in section E.3 with updated position

descriptions]
The General Manager of Corporate Services shall oversee and review the enforcement
activities of the Manager of Protective Services and shall ensure that reports are made to the
Board in accordance with the guidelines set out in this policy.
The General Manager of Community Planning shall oversee and review the enforcement
activities of the Manager of Building Inspection and shall ensure that reports are made to the
Board in accordance with the guidelines set out in this policy.
The General Managers of Corporate Services, Community Planning, and Operational Services
are appointed as Bylaw Enforcement Officers, as delegated from time to time by the Chief
Administrative Officer.
4. Enforcement Officers [Position description updated and addressed in section

E.4, with expanded responsibilities]
All enforcement officers shall ensure the following:
1. Investigations are carried out, as may be required, to ascertain the extent and nature
of alleged infractions;
2. Maintain a detailed reporting of enforcement activity in a database format; and
3. Provide a quarterly report on enforcement activity for submission to a Board
committee.
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All enforcement officers shall have the enforcement jurisdiction as set out in any regulatory
bylaw and the Ticket Information System bylaw, in addition to the responsibilities in this
policy.
If an enforcement officer is verbally or physically threatened and evidence is required, then no
further investigative action shall be carried out until a private security firm can be hired to
accompany the enforcement officer.
[List of bylaws not included in 2019 policy. Authority who administers and
enforces bylaws should not be stipulated in an enforcement policy, but in
the applicable bylaw.]

Building Bylaws

4.1

The Manager of Building Inspection or delegates shall administer the enforcement of
the Regional District building bylaws.
Zoning Bylaws

4.2

The Manager of Protective Services or delegates shall administer the enforcement of
Regional District zoning bylaws.
Noise, Unsightly Premises, Fireworks and any other Regulatory Bylaws not
listed separately

4.3

The Manager of Protective Services or delegates shall administer the enforcement of
the Regional District regulatory bylaws that are not listed here separately.
Animal Control Bylaws

4.4

The Manager of Protective Services shall oversee the enforcement of the Regional
District animal control bylaws. The animal control officers or delegates shall
administer the enforcement of the Regional District animal control bylaws.
Fire Control Bylaws

4.5

The Manager of Protective Services shall oversee the enforcement of the Regional
District fire control bylaws. The Fire Chief Deputy Fire Chief or delegates shall
administer the enforcement of the Regional District fire control bylaws.
C

ENFORCEMENT AUTHORITY [In the proposed 2019 policy, the progressive
enforcement steps are kept, addressed in section C, with the additional
inclusion of ticketing.]
The Local Government Act and the Community Charter provide four distinct means of enforcing
bylaws:
Voluntary compliance;
Quasi criminal proceedings (prosecution) in Provincial Court;
Injunction proceedings, both interlocutory and fmal, in Supreme Court and;
Direct enforcement, without the involvement of a court;

1.
2.
3.
4.

In considering the means of enforcing an alleged offence the following shall be taken into
account: [Expanded in Section D of the 2019 policy]
i)

any danger to health, safety or property;
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inconvenience to the public or other property owners;
the duration of the alleged violation;
the previous conduct of the violator and whether similar violations have
occurred in the past, and;
whether complaints have been received;
policy implications.

Voluntary Compliance: [Included as C.1]

The individual is contacted personally or by letter and the alleged violation is outlined. Their
co-operation is sought and a deadline to comply is negotiated. In most cases, compliance is
obtained via this method.
2.

Quasi-Criminal Proceedings in Provincial Court: [Included as C.4]

Because of its relative speed, low cost, and the availability of fmes, prosecution is the preferred
procedure for most Regional District bylaw infractions. The Regional District Ticket
Information System is in this category.
3.

Injunction Proceedings: [Included as C.5]

An injunction is a court order directing a person to do, or not to do, a specified act. Because
the Provincial Court has no jurisdiction to grant injunctions, orders in respect to acts that are
breaches of Regional District bylaws must be sought in Supreme Court. As a result, injunction
proceedings are usually conducted by a lawyer and require a Board resolution before any action
is commenced.
4.

Direct Enforcement: [Included as C.2]

Direct enforcement involves carrying out enforcement remedies such as demolishing buildings
and adding the cost of doing so to the taxes without the authorization of a court decision. An
example would be the cleanup of an unsightly property, the costs of which would be put on
the property as taxes in arrear should the owner not pay the cleanup fee by the end of that
calendar year. Direct enforcement action requires a Board resolution before any action is
commenced.
D.

DELEGATION OF ENFORCEMENT AUTHORITY [Removed]
The authority to enforce bylaws through voluntary compliance and quasi-criminal proceedings
is delegated to the enforcement officers pursuant to sections B.2, B.3, and B.4 of this policy.

E.

INQUIRY/CoMPLAINTs [Updated and included in section F]
1. Inquiries — All inquiries regarding bylaws shall be handled in a timely and responsive
manner by the department responsible for the service.
2. Complaints — Complaints will be considered for investigation when a written complaint
form is received.
All written complaints are to be forwarded to the Manager of Protective Services except
for matters relating to building bylaws that are to be forwarded to the Manager of Building
Inspection.
The Freedom of Information and Protection of Privay Act, section 15(l)(d) gives the Regional
District discretion in identifying a confidential source of law enforcement information.
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However, a complainant may need to be identified if the complainant's evidence is crucial
to an enforcement action.
3. Observations/concerns — Regional District staff observations or concerns regarding a
potential bylaw violation are to advise the appropriate General Manager or Chief
Administrative Officer.
F.

PUBLICITYANDMEDIARELATIONS [No longer standing-alone, but included in
the beginning of the afore-mentioned section F]
All enforcement matters are considered confidential. Media inquires regarding the status of a
bylaw enforcement matter shall be directed to the General Manager of Corporate
Communications.

