
 
STAFF REPORT 

 

DATE: April 2, 2019 
FILE: 0540-04 EASC 

TO: Chair and Directors 
 Electoral Areas Services Committee 
  
FROM: Dave Leitch 

Chief Administrative Officer 
 
RE: ESA DEVELOPMENT PERMIT   Foreshore   Watercourse    Eagle   Heron 

PLANNING FILE NOS: 3060-20 / DP 2D 19 and DP 3D 19 

FOLIO NOS.: 
772 01175.424 

772 01175.430 

PID NOS.: 000-162-795 

000-162-825 

APPLICANT: Todd MacVeigh 

LEGAL DESCRIPTIONS: Lots 17 & 20, District Lot 85, Comox District, Plan 30129 

CIVIC ADDRESSES: 3952 & 3953 Leeming Road, Campbell River BC V9H 1H2 

OCP BYLAW: Bylaw No. 1857 “Oyster Bay – Buttle Lake OCP Bylaw 1996” 

OCP DESIGNATION: Residential 

ZONING BYLAW: Bylaw No. 1404 “Campbell River Area Zoning Bylaw, 1991” 

ZONE: Residential Three (R-3) 

PURPOSE 

To consider a development permit application to allow the construction of a single-family 
dwelling on each of two adjoining lots within 30.0 metres from the top of bank of a watercourse 
connected to fish habitat, as identified by a Qualified Environmental Professional (QEP). 

POLICY ANALYSIS 

Sections 488 - 491 of the Local Government Act (LGA) authorize a local government to manage 
different types of development that occur in specific areas. The LGA allows a local government 
to designate development permit areas and establish guidelines within official community plans 
for protection of the natural environment. Pursuant to Part 404.1 of Bylaw No. 1857, “Oyster Bay 
– Buttle Lake OCP Bylaw, 1996”, development within 30.0 metres from top of bank of a stream 
connected to fish habitat as identified in the Regional District’s Sensitive Habitat Atlas, or as 
defined by Riparian Areas Regulation (RAR), requires an Environmentally Sensitive Areas 
Development Permit (ESA DP) prior to the commencement of development activities. 



Dave Léttch 
Chief Administrative Officer 
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EXECUTIVE SUMMARY 

An application has been received to allow the construction of a house on each of two residential 
lots created in the 1970s but not yet developed. As the proposed development is located within 
30 metres of the top of bank of a watercourse connected to fish habitat and therefore within an 
environmentally sensitive development permit area (DPA), an environmentally sensitive area 
development permit (ESA DP) is required. 

The subject properties are designated as Residential in the Oyster Bay — Buttle Lake Official 
Community Plan and is zoned Residential Three (R-3). The parcels are each approximately 
1000 square metres in area; Lot 17 is bounded by Leeming Road to the west and residential 
lots to the north and south, undeveloped residential land to the west and residential lots to the 
north, south and east. Lot 20 is bounded by Leeming Road to the east, a residential lot to the 
north and undeveloped land to the south and west. 

It is proposed that the 173.5 square metre, single-storey rancher on Lot 17 and the 46.8 square 
metre, two-storey carriage house on Lot 20 will be slab-on-grade construction and located clear 
of the 10-metre Streamside Protection and Enhancement Areas (SPEAs) as shown on the 
diagrams below. Riparian Areas Regulation assessment reports on both of these development 
proposals have been prepared by Cindy Hannah RPBio, who has made recommendations for 
the protection of fish habitat. These recommendations, including fencing of the SPEA, 
sedimentation control and post-development environmental monitoring, will be incorporated into 
the ESA DP document. The RAR report and the recommendations contained within provide 
support for the issuance of the ESA DPs, which are attached for the Committee's consideration. 

RECOMMENDATIONS: 

1. THAT the report from the Chief Administrative Officer be received. 

2. THAT the Committee recommends that the environmentally sensitive area development 
permits DP 2D 19 and DP 3D 19 (MacVeigh), as attached in staff report dated April 2, 
2019 be approved, and 

THAT the Corporate Officer be authorized to execute the permits. 

Respectfully: 

BACKGROUND 

The subject properties are located within the Oyster Bay — Buttle Lake Electoral Area (Area D) 
in the Stories Beach neighbourhood and are zoned Residential Three (R-3). The lots are 
approximately 1000 square metres each in area; Lot 17 is bounded by Leeming Road to the 
west and residential lots to the north and south, undeveloped residential land to the west and 
residential lots to the north, south and east. Lot 20 is bounded by Leeming Road to the east, a 
residential lot to the north and undeveloped land to the south and west. 

The two lots are part of a subdivision of sixty three, 1000 square metre (0.25 acre) lots that were 
created in the mid-I 970s and have been released onto the market incrementally over the years. 
In order for lots of this size to be able to meet present day requirements for development, 
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certain approvals must be obtained including approval to develop within 30 metres of the top of 
bank of a stream, which flows along the north west boundary of Lot 17 and the west and north 
boundaries of Lot 20. 

On Lot 17, a 173.5 square metre single family dwelling is to be constructed approximately 12 
metres from the top of bank of the stream, triggering the requirement for an environmentally 
sensitive areas development permit. As part of this application, a Riparian Areas Regulation 
assessment report prepared by Cindy Hannah, RPBio. has established a 10.0-metre SPEA 
along the natural boundary of the stream. Lot 20 will be developed with a 46.8 square metre 
carriage house near the south east corner of the property. An engineered septic system for 
each of the lots has been designed by Ron McMurtrie, P.Eng. The new construction would 
result in an overall lot coverage of 17% for Lot 17 and 4.7% for Lot 20, which accord with the 
Bylaw maximum of 35%, or 350 square metres total lot coverage. The proposal meets all 
applicable zoning requirements. 

PLANNING ANALYSIS 

Environmentally Sensitive Areas Development Permits 

A RAR assessment report for Lot 20 dated March 14, 2018 and one for Lot 17 dated December 
18, 2018 were completed by Cindy Hannah RPBio. These assessment reports confirm that a 
drainage easement that runs along the north west boundary of Lot 17 and the west and north 
boundaries of Lot 20 contains a stream connected to fish habitat. In the reports, the QEP has 
indicated that the two properties slope away from the stream and SPEA, therefore there is 
minimal risk of sedimentation of the stream during construction. However, general measures to 
prevent sedimentation should be undertaken, such as moving soil during dry periods, operating 
machinery on stable ground only and covering exposed soil during periods of wet weather. 
Under RAR, a post development report is required to provide feedback on the measures taken, 
that the measures were implemented appropriately and the adequacy of the measures in 
protecting the SPEA. In light of the assessment report and recommendations pertaining to the 
proposed development, staff offer support for issuance of the development permits. 

The attached permits outline terms and conditions related to the development, including those 
contained in the Riparian Area Assessment Reports. The conditions outlined within the 
development permits address issues related to the protection of the aquatic habitat. The 
development permits and the recommendations set out do not constitute an approval under the 
federal Fisheries Act for the harmful alteration, disruption, or destruction (HADD) of fish habitat. 
Actions that result in HADD may result in a violation under the Fisheries Act. 

FINANCIAL IMPLICATIONS 

Applicable fees have been collected for this application under the Planning Procedures and 
Fees Bylaw No. 5. 

LEGAL IMPLICATIONS 

The report and development permits as presented are in compliance with the Local Government 
Act (LGA) and regional district bylaws. Development permits are permitted only in certain 
circumstances under Sections 488 - 491 of the LGA. The authority under this subsection must 
be exercised only in accordance with the applicable guidelines specified under this section in an 
official community plan 

INTERGOVERNMENTAL/REGIONAL IMPLICATIONS 

There are no intergovernmental/regional implications associated with this ESA DP as all works 
are proposed within the property boundaries.  
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CITIZEN/PUBLIC RELATIONS IMPLICATIONS 

Citizen/public relations implications associated with this ESA DP should be minimal as all site 
development and construction works are contained within the boundaries of the property. The 
Area D Advisory Planning Commission considered this application at their meeting on April 1, 
2019 and recommended approval. 

INTERDEPARTMENTAL INVOLVEMENT/IMPLICATIONS 

Interdepartmental involvement associated with this development permit is limited; however, the 
processing of the ESA DP will require both planning and legislative staff resources. 
 
Submitted by: 

     

 

    

________________________ 
Aniko Nelson 
Parks and Planning Manager 
 
Prepared by:  J. Neill, Planner 
 
ATTACHMENTS 

ESA Development Permits DP 2D 19 and DP 3D 19 
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Location Map – Lot 17 
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Location Map – Lot 20 
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Site Plan – Lot 17 
 

Proposed new 
house 

10-metre SPEA 
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Site Plan – Lot 20 

10-metre SPEA 
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3952 Leeming Road, from South (Lot 17) 
 

 
 

3953 Leeming Road, from North East (Lot 20) 



 
 

Environmentally Sensitive 
Areas Development Permit 

 

FILE: 3060-20/ DP 2D 19 
TO: Todd MacVeigh (the “Applicant”)  

1. This development permit (DP 2D 19) is issued subject to compliance with all of the 
bylaws of the regional district applicable thereto, except as specifically varied or 
supplemented by this permit for the construction of a single family dwelling within 
30.0 metres of the top of bank of a stream connected to fish habitat. 

2. This development permit applies to only those lands within the regional district on the 
property described below: 

Legal Description:  Lot 17, District Lot 85, Comox District, Plan 30129 

Parcel Identifier (PID):   000-162-795  Folio: 772 01175.424 

Civic Address:    3952 Leeming Road, Campbell River, BC  

3. The land described herein shall be developed strictly in accordance with the following 
terms and conditions and provisions of this permit, including Schedule A and Schedule 
B: 

a) All future development activities shall take place in accordance with the site plan 
shown as Schedule A and the recommendations contained within Schedule B - 
Riparian Area Assessment Report, prepared by Cynthia Hannah, RPBio. dated 
December 18, 2018. These recommendations include, but are not limited to:  

i) Prior to the commencement of development, the 10.0-metre Streamside 
Protection and Enhancement Area (SPEA) must be clearly flagged or staked to 
protect the vegetated area of the SPEA from encroachment.  

ii) The project biologist is to be notified three days prior to beginning construction so 
that site documentation of development can occur. 

iii) No construction, land altering activities including gardening is to take place within 
the vegetated area of the 10.0-metre SPEA. A suitable fence (such as split-rail) is 
to be constructed on the SPEA boundary to prevent future encroachment. 

iv) During construction, exposed soils outside of the work area are to be covered 
with straw and/or mulch to prevent sedimentation of the watercourse. 

v) A post-construction site inspection will be required to ensure that the SPEA has 
been protected. 

b) As per Section 5 ‘Environmental Monitoring’ of the Assessment Report, a follow-up 
report prepared by a Qualified Environmental Professional (QEP) shall be submitted 
verifying that the requirements stated within the Assessment Report have been met 
during the development project. 

c)  All development activities shall occur during periods of dry weather. 

d) No sediment, manure or siltation runoff is permitted within the riparian setback area. 
Any spoil piles must be located south of the building footprint and away from the 
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SPEA so that they do not pose a sedimentation risk. Cover spoil piles with poly 
sheeting or tarps during rain events. 

e) Permanent exposed soil areas and erosion-prone slopes that may potentially erode 
into the watercourse are to be seeded immediately, or covered with geotextile. 

f) Driveway surfacing shall be gravel to permit the infiltration of stormwater. Ensure that 
roof leaders and perimeter drains infiltrate the ground to avoid runoff. 

g) An emergency spill kit must be kept on site at all times. 

h) No materials to be stored which may be deleterious to the water quality of the 
riparian environment, such as pesticides, herbicides or fertilizers, within the riparian 
setback. 

i) Careful maintenance of any liquid waste management system is required. 

j) The property owner has completed a site declaration in accordance with the 
Environmental Management Act indicating that the owner is not aware of Schedule 2 
activities having taken place on the site. 

4. This development permit (DP 2D 19) shall lapse if development is not substantially 
commenced within two (2) years of the issue date of this permit (see below). Lapsed 
permits cannot be renewed; therefore application for a new development permit must be 
made, and permit granted by the Strathcona Regional District board, in order to 
complete the remainder of the work. 

5. This permit is NOT a building permit. 

 
 
DEVELOPMENT PERMIT DP 2D 19 approved the      day of                , 2019. 

 
 

______________________________ 
Corporate Officer 

 
 

Date:         
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Schedule A

 
 
 

Site Plan 
 



 
 

Schedule B 
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Environmentally Sensitive 
Areas Development Permit 

 

FILE: 3060-20/ DP 3D 19 
TO: Todd MacVeigh (the “Applicant”)  

1. This development permit (DP 3D 19) is issued subject to compliance with all of the bylaws 
of the regional district applicable thereto, except as specifically varied or supplemented by 
this permit for the construction of a single family dwelling within 30.0 metres of the 
top of bank of a stream connected to fish habitat. 

2. This development permit applies to only those lands within the regional district on the 
property described below: 

Legal Description:  Lot 20, District Lot 85, Comox District, Plan 30129 

Parcel Identifier (PID):   000-162-825  Folio: 772 01175.430 

Civic Address:    3953 Leeming Road, Campbell River, BC  

3. The land described herein shall be developed strictly in accordance with the following 
terms and conditions and provisions of this permit, including Schedule A and Schedule B: 

a) All future development activities shall take place in accordance with the site plan 
shown as Schedule A and the recommendations contained within Schedule B - 
Riparian Area Assessment Report, prepared by Cynthia Hannah, RPBio. dated March 
14, 2017. These recommendations include, but are not limited to:  

i) Prior to the commencement of development, the 10.0-metre Streamside Protection 
and Enhancement Area (SPEA) must be clearly flagged or staked to protect the 
vegetated area of the SPEA from encroachment.  

ii) The project biologist is to be notified three days prior to beginning construction so 
that site documentation of development can occur. 

iii) No construction, land altering activities including gardening is to take place within 
the vegetated area of the 10.0-metre SPEA. A suitable fence (such as split-rail) is 
to be constructed on the SPEA boundary to prevent future encroachment. 

iv) During construction, exposed soils outside of the work area are to be covered with 
straw and/or mulch to prevent sedimentation of the watercourse. 

v) A post-construction site inspection will be required to ensure that the SPEA has 
been protected. 

b) As per Section 5 ‘Environmental Monitoring’ of the Assessment Report, a follow-up 
report prepared by a Qualified Environmental Professional (QEP) shall be submitted 
verifying that the requirements stated within the Assessment Report have been met 
during the development project. 

c)  All development activities shall occur during periods of dry weather. 

d) No sediment, manure or siltation runoff is permitted within the riparian setback area. 
Any spoil piles must be located south of the building footprint and away from the SPEA 
so that they do not pose a sedimentation risk. Cover spoil piles with poly sheeting or 
tarps during rain events. 
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e) Permanent exposed soil areas and erosion-prone slopes that may potentially erode 
into the watercourse are to be seeded immediately, or covered with geotextile. 

f) Driveway surfacing shall be gravel to permit the infiltration of stormwater. Ensure that 
roof leaders and perimeter drains infiltrate the ground to avoid runoff. 

g) An emergency spill kit must be kept on site at all times. 

h) No materials to be stored which may be deleterious to the water quality of the riparian 
environment, such as pesticides, herbicides or fertilizers, within the riparian setback. 

i) Careful maintenance of any liquid waste management system is required. 

j) The property owner has completed a site declaration in accordance with the 
Environmental Management Act indicating that the owner is not aware of Schedule 2 
activities having taken place on the site. 

4. This development permit (DP 3D 19) shall lapse if development is not substantially 
commenced within two (2) years of the issue date of this permit (see below). Lapsed 
permits cannot be renewed; therefore application for a new development permit must be 
made, and permit granted by the Strathcona Regional District board, in order to complete 
the remainder of the work. 

5. This permit is NOT a building permit. 

 
 
DEVELOPMENT PERMIT DP 1D 18 approved the       day of               , 2019. 

 
 

______________________________ 
Corporate Officer 

 
 

Date:         
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Schedule A

 
Site Plan 

 



 
 

Schedule B 

 



DP 3D 19 (MacVeigh)  Page 5 
 

 



DP 3D 19 (MacVeigh)  Page 6 
 

 



DP 3D 19 (MacVeigh)  Page 7 
 

 



DP 3D 19 (MacVeigh)  Page 8 
 

 



DP 3D 19 (MacVeigh)  Page 9 
 

 



DP 3D 19 (MacVeigh)  Page 10 
 

 



DP 3D 19 (MacVeigh)  Page 11 
 

 



DP 3D 19 (MacVeigh)  Page 12 
 

 



DP 3D 19 (MacVeigh)  Page 13 
 

 



DP 3D 19 (MacVeigh)  Page 14 
 

 



DP 3D 19 (MacVeigh)  Page 15 
 

 



DP 3D 19 (MacVeigh)  Page 16 
 

 



DP 3D 19 (MacVeigh)  Page 17 
 

 



DP 3D 19 (MacVeigh)  Page 18 
 

 



DP 3D 19 (MacVeigh)  Page 19 
 

 
 



DP 3D 19 (MacVeigh)  Page 20 
 

 



DP 3D 19 (MacVeigh)  Page 21 
 

 


	20190402_DP2D19_DP3D19_Staff Report_MacVeigh (1)
	2019-04-05_1006_01.PDF
	Page 1


	20190325_DP2D19_Permit_MacVeigh
	20190325_DP3D19_Permit_MacVeigh



