
 
STAFF REPORT 

 
 
DATE:  October 21, 2019 

FILE: 0540-04 EASC 
TO:  Chair and Directors, 
  Electoral Areas Services Committee 
 
FROM: Dave Leitch 
  Chief Administrative Officer 
 
RE: JOHANSEN – FIRST NATION CONSULTATION (CP 3D 19/RZ 3D 19)  
 
PURPOSE 
TO consider the consultation process for a proposed amendment to the Oyster Bay-Buttle Lake  
official community plan (OCP). 

POLICY ANALYSIS 

During the amendment of an OCP and prior to a public hearing, Section 475 of the Local 
Government Act (LGA) requires the Regional District to provide one or more opportunities it 
considers appropriate for consultation with persons, organizations and authorities it considers will 
be affected, and more specifically to consider whether to consult with the following: 

a) the board of any regional district that is adjacent to the area covered by the plan, 

b) the council of any municipality that is adjacent to the area covered by the plan, 

c) first nations, 

d) school district boards, greater boards and improvement district boards, and 

e) the provincial and federal governments and their agencies. 

Part 14, Planning and Land Use Management, of the LGA describes local governments’ roles 
regarding OCP and zoning bylaw amendments, namely Section 472 (Official Community Plans), 
Section 479 (Zoning Bylaws) and Sections 464 - 465 (Public Hearings on Bylaws). 

EXECUTIVE SUMMARY 

An application has been received to consider amending the Oyster Bay–Buttle Lake Official 
Community Plan and to rezone a 1.86-hectare parcel situated at 2261 Terrain Road, from Country 
Residential Four (CR-4) to an amended Commercial Four (C-4) zone to allow an existing welding 
operation on the property to remain, along with a Garry Oak grove / truffle agricultural use.  

The applicants acquired the property in 2007 and commenced their welding business at that time 
in a prefabricated steel building situated in the rear yard. Initially, the activity did not attract 
attention but as business increased an investigation into the uses currently operated on site was 
conducted. The scale of operation on the property exceeds the maximum area permitted as a 
Home Occupation, triggering the requirement to amend the OCP and zoning bylaws. A 
development permit had been issued for the building in 2007, but no building permit. A building 
permit for the welding shop and an associated fabric covered storage building may be issued 
upon a successful OCP amendment and rezoning.  

Based on the proposed re-designation of land and in accordance with the requirements of the 
LGA, the Regional District must provide one or more opportunities it considers appropriate for 
consultation with persons, organizations and authorities it considers will be affected. A proposed 
First Nations’ consultation process and agency referral list have been prepared for the 
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Committee's consideration. Following approval of the consultation process provided, a formal 
referral of the application will be provided to the identified agencies and First Nations for review 
and comment. Upon completion of the consultation process, a full staff report regarding the 
proposal and associated land use considerations, including consultation outcomes, will be 
prepared for the Committee's consideration. 

RECOMMENDATIONS 

1. THAT the report from the Chief Administrative Officer be received. 

2. THAT the Committee recommend the First Nations' consultation process as outlined in the 
staff report dated October 21, 2019, for application CP 3D 19/ RZ 3D1 9 — Johansen, be 
approved. 

3. THAT the Committee recommend the agency referral list as outlined in the staff report dated 
October 21, 2019, for application CP 3D 19/ RZ 3D 19— Johansen, be approved. 

Respectfully: 

BACKGROUND/HISTORY 

An application has been received to consider amending the Oyster Bay—Buttle Lake Official 
Community Plan and to rezone a 1 .86-hectare parcel situated at 2261 Terrain Road, from Country 
Residential Four (CR-4) to an amended Commercial Four (C-4) zone to allow an existing welding 
operation on the property to remain, along with a Garry Oak grove / truffle agricultural use. The 
subject property is located within a country residential area of the Oyster Bay-Buttle Lake Electoral 
Area (Area ED') as indicated on the location plan and bounded by Terrain Road and the former 
Oyster River Elementary School to the North and Country Residential properties on the remaining 
three sides. 

The applicants acquired the property in 2007 and commenced their welding business at that time 
in a prefabricated steel building situated in the rear yard. Initially, the activity did not attract 
attention but as business increased an investigation of the site was conducted. The scale of 
operation on the property exceeds the maximum area permitted as a Home Occupation, triggering 
the requirement to amend the OCP and zoning bylaws. A development permit had been issued 
for the building in 2007, but no building permit. A building permit for the welding shop and an 
associated fabric covered storage building may be issued upon a successful OCP amendment 
and rezoning. 

Based on the proposed re-designation of land, and in accordance with the requirements of the 
LGA, the Regional District must provide one or more opportunities it considers appropriate for 
consultation with persons, organizations and authorities it considers will be affected. A proposed 
First Nations' consultation process and agency referral list have been prepared for the 
Committee's consideration. 
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PROPOSED FIRST NATIONS CONSULTATION AND AGENCY REFERRAL 

The SRD is committed to early and on-going First Nations consultation, as required under Section 
475 of the LGA and guided by the Ministry of Municipal Affairs and Housing’s Guide to First 
Nations Engagement on Local Government Statutory Approvals. As part of the consultation 
process, the SRD will initiate contact with First Nations to provide application details and to seek 
First Nations input related to the proposed bylaw amendment considerations. Should comments, 
or concerns, be received from any First Nation regarding the proposed bylaw amendments, such 
comments will be forwarded to the Board for further consideration and direction. The following 
First Nations consultation list as sourced from the Province of BC’s Consultative Areas Database 
is provided for Committee’s consideration: 

Proposed First Nation Referral List 

√ Xwémalhkwu (Homalco) First Nation √ Nanwakolas Council 

 Hul’qumi’num Treaty Group  Cowichan Tribes 

 Klahoose First Nation   Stz’uminus First Nation 

√ K’ómoks First Nation  Halalt First Nation 

 Lake Cowichan First Nation √ We Wai Kai (Cape Mudge Band) 

√ Laich-Kwil-Tach Treaty Society √ We Wai Kum (Campbell River Band) 

 Lyackson First Nation  Penelakut Tribe 

 

Proposed Agency Referral List 

 Agricultural Land Commission  Ministry of Agriculture 

 
√ 

Advisory Planning Commission (APC)  Ministry of Municipal Affairs and Housing 

 
√ BC Assessment Authority  Ministry of Energy & Mines 

 
 

BC Ferries Corporation  √ Ministry of Environment 

 BC Parks √ 
Ministry of Forests, Lands & Natural Resource 
Operations (Archaeology) 

   
Ministry of Forests, Lands & Natural Resource 
Operations (Land Tenures/Natural Resources) 

 Powell River Regional District (PRRD) √ Ministry of Transportation and Infrastructure 

 Environment Canada  School District No. 72 (Campbell River) 

√ Coastal Fire  Transport Canada Navigable Waters 

 Ministry of Aboriginal Relations & Reconciliation √ Island Health 
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OPTIONS FOR THE COMMITTEE TO CONSIDER 

a) To provide support for the proposed First Nations consultation and agency referral list as 
identified above. 
 

b) To provide support for an amended First Nations consultation and agency referral list. 

c) To not proceed with consultation at this time. 

Staff is recommending support for the above-mentioned Option (a). Should support be provided, 
staff will forward details of the application to identified parties for review and comment. Following 
the consultation process, a staff report which summarizes the specifics of the application and 
consultation outcomes will then be prepared for Committee’s consideration. 

FINANCIAL IMPLICATIONS 

Fees for the official community plan and rezoning application process have been received in 
accordance with the Regional District’s Planning Procedures and Fee Bylaw (Bylaw No. 5). 

LEGAL IMPLICATIONS 

The report content outlining agency referral and First Nations consultation considerations is in 
accordance with LGA requirements. 

INTERGOVERNMENTAL/REGIONAL IMPLICATIONS 

The consultation process will provide opportunity to explore intergovernmental/regional 
implications. 

CITIZEN/PUBLIC RELATIONS IMPLICATIONS 

Citizen/public relations implications will be considered through the bylaw process as legislated by 
Sections 464-465 of the Local Government Act. 

INTERDEPARTMENTAL INVOLVEMENT/IMPLICATIONS 

Community Services staff resources will be required in the preparation of consultation and referral 
materials. 
 
Submitted by: 

 

 

 

____________________ 

Aniko Nelson 
Senior Manager, Community Services 
 
 
Prepared by: J. Neill, Planner 
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Location map 

Subject Property 
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Site plan 
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Ortho photo of Site 2018 
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Applicant’s written brief 
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OCP Objectives and Policies - 310 Industrial 
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Existing Country Residential Four (CR-4) Zone 
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The property legally described as Lot 25, Section 19, Township 5, Comox District, 
Plan 18511 exc. Plan 30955 is permitted an Agricultural Use 
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Proposed Commercial Four (C-4) Zone, amended to allow an agricultural use on 

this property only. 
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