Tom Yates
Subject:
Attachments:

FW: Alleged Insider Influence
2021 01 27 Anderson Submissions with attachments.pdf

From: Matthew Voell <mrvoell@voell.ca>
Sent: January 25, 2021 10:24 AM
To: Edith Watson <EWatson@srd.ca>
Cc: Brad Unger <bunger@srd.ca>; Noba Anderson <nobaanderson@gmail.com>
Subject: Re: Alleged Insider Influence
Ms. Watson and Chair Unger –
Please see the attached submissions of Noba Anderson in response to the Chair’s letter of January 18. We ask that these
materials be provided to each Board member in advance of Wednesday’s hearing.
Further to Noba’s email of January 20, 2021, we also require that the SRD provide us with any and all material and
documents that the Board has considered or will be considering relating to this matter, in advance of Wednesday’s
hearing. We note that the only material we have received to date is the Chair’s letter of January 18, 2021 and Mr.
Leitch’s January 21 staff report which we downloaded from the Open Agenda. We also ask that the this portion of the
meeting be recorded and the recording be preserved.
We are not aware if the SRD is represented by legal counsel with respect to this agenda item. If the SRD is represented
by counsel please provide us with the name and contact information of counsel, and we will provide them with a copy
of these submissions.
Regards,
Matthew R. Voell
Barrister & Solicitor
1300 – 128 Pender Street West
Vancouver, BC V6B 1R8
Phone: 604.343.1969
Fax: 604.909.1684

www.voell.ca

This email is privileged and contains confidential information intended only for the person to whom it is directed. Any other distribution, copying or disclosure is
strictly prohibited. If you have received this communication in error, please notify us immediately. Please delete the original message. Thank you.

‐‐‐‐‐‐‐‐‐‐ Forwarded message ‐‐‐‐‐‐‐‐‐‐
From: Edith Watson <EWatson@srd.ca>
Date: Monday, January 18, 2021
Subject: Insider Influence
To: Noba Anderson <nobaanderson@gmail.com>
Cc: Brad Unger <bunger@srd.ca>
Good morning,
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Attached is correspondence related to the above noted matter being sent on behalf of the Board Chair, Brad
Unger.

Regards,

Edith Watson, CMC
Senior Executive Assistant
Deputy Corporate Officer
301-990 Cedar Street, Campbell River, BC V9W 7Z8
e. ewatson@srd.ca | t. 250.830.6712

‐‐

Noba Anderson
250‐935‐0320
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Statement Made on Behalf of Director Noba Anderson

Strathcona Regional District Board Meeting
January 27, 2021

The following statement is made on behalf of Director Noba Anderson in response to allegations
of a breach of section 102 of the Community Charter.
On behalf of Director Anderson, it is submitted that the facts set out in support of allegation do not
amount to a breach of section 102. Simply put, Director Anderson communicated with Regional
District staff in her personal capacity and not in her role as a director. She always used her personal
email address for these communications and almost always copied her land partner Ms. Lovena
Harvey. Accordingly she cannot have breached section 102, which prohibits a Board Director from
using their office to influence the Board or staff members over matters for which they have a
conflict of interest.
A. Insider Influence requires using one’s office
Section 102 of the Community Charter provides as follows:
Restrictions on inside influence
102 (1) A council member must not use his or her office to attempt to influence in any
way a decision, recommendation or other action to be made or taken
(a) at a meeting referred to in section 100 (1) [disclosure of conflict],
(b) by an officer or an employee of the municipality, or
(c) by a delegate under section 154 [delegation of council authority],
if the member has a direct or indirect pecuniary interest in the matter to which the decision,
recommendation or other action relates.
[emphasis added]
The key requirement is that a board member must use their office to attempt to influence a person.
Section 102 does not prohibit a Board Member from acting in a personal capacity with respect to
their property – there has to be an attempt to leverage their position as a Director or otherwise be
acting in their capacity as Director.
Section 102 is different and distinct from the conflict of interest provisions in the Community
Chater, which provide that where a director has a direct or indirect pecuniary interest, they cannot
vote in or participate in a meeting in relation to that matter. For this reason, the statement in the
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Chair’s letter of January 18, 2021 that Noba would have to designate an agent to act on her behalf
with respect to communications with staff is innacurate. Noba cannot participate in a Board
meeting where she has a conflict (s. 101) and cannot use her office to influence an employee on a
personal matter (s. 102) – however she can communicate with staff on a personal matter in her
personal capacity.
B. No factual or evidentiary basis exists to support the allegation
The allegation appears to be that an email dated December 17, 2020 sent by Noba to Mr. John
Neill was an attempt to use her office to influence a decision made by Mr. Neill. This is inaccurate.
Unfortunately, the material in your staff report is incomplete and misleading.
The following facts are germane:
1. The property in question is owned by Noba Anderson and a number of other owners.
2. In early 2019 and Noba and her fellow landowners were advised that there was a complaint
about bylaw compliance on their property, which was received by the SRD just after the
October 2018 election.
3. Despite the unattributed assertion in the staff report (Attachment Page 6), there was never
any agreement between the parties that all communication would be handled by someone
other than Noba. Noba was asked by SRD staff, out of courtesy to SRD staff, to not be the
main contact point on this file. Accordingly, the land group designated Ms. Harvey as the
main point person rather than Noba.
4. In March 2019 SRD staff advised the landowners, including Noba, that they would have
to decide to remove or alter dwellings, apply for a rezoning from the SRD or for a
subdivision from the Province.
5. On March 8, 2019 Mr. Neill emailed Noba about her possible application to amend the
Zoning Bylaw. He emailed her at her email director@cortesisland.com (Attachment Page
1).
6. On March 9, 2019 Noba emailed Mr. Neill from her personal email
nobaanderson@gmail.com and specifically stated “[p]lease when communicating about
this matter, which is a personal one rather than one in my RD role, use my personal email
address here” which Mr. Neill acknowledged by return email. (Attachment Page 2).
7. Various emails were exchanged between the landowners (including Noba) and SRD staff
relating to the property in 2019. (Attachment Pages 3-5).
8. In July 2019, the owners decided to proceed with a subdivision application to the Province
and advised SRD staff of this fact. Noba was part of this communication (Attachment
Pages 5).
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9. In 2019, the owners took various steps to advance the subdivision application, and the
subdivision application was submitted to the Province in February 2020. After various back
and forth with the Province final documents and fees were completed in October 2020.
10. On October 27, 2020 Mr. Neill emailed Noba, unprompted and on his own initiative,
enclosing an SRD invoice for the MoTI referral package (Attachment Page 9).
11. Noba responded on October 27, copying Ms. Harvey (Attachment Page 10).
12. The parties then exchanged emails on the 27th, 28th and 30th of October. (Attachment
Pages 10-14). With respect to this correspondence:
a. All of this email communication was to and from Noba’s personal email address,
as per her request in March 2019;
b. Ms. Harvey was copied on all emails from Noba to Mr. Neill;
c. Mr. Neill regularly replied to Noba directly and did not copy Ms. Harvey, and every
time Noba would reply copying Ms. Harvey;
d. All of the correspondence uses the plural term “we” referencing all of the
landowners in question; and
e. None of the correspondence suggested that Noba was communicating in any
capacity other than as an owner of the land.
13. The same thing happened again on November 3, 2020 and November 24, 2020 when,
without any prompt Mr. Neill emailed Noba and Noba responded copying Ms. Harvey
(Attachment Pages 16-17, 20). These emails related to the timing of the SRD’s response
to a referral from MoTI.
14. On December 17, 2020 Noba received confirmation from MoTI saying that they were
willing to have a meeting with the landowners and their consultant, along with the
Provincial Approving Officer, which would likely result in a change to their subdivision
application.
15. As a courtesy, Noba emailed Mr. Neill on December 17, 2020, again copying Ms. Harvey,
advising of the fact that the subdivision application may change, and requested that Mr.
Neill delay writing his referral as it would likely become non-consequential and would be
a waste of time and money (Attachment Pages 22-23).
16. The December 17, 2020 email:
a. Was sent from Noba’s personal email address;
b. Copied Ms. Harvey; and
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c. Did not suggest that Noba was communicating in any capacity other than as an
owner of the land.
C. Conclusion
For all of these reasons there is no question that Noba was acting in her personal capacity, and not
in her role as a Director, when emailing with Mr. Neill.
Again, sections 100-102 of the Community Charter do not prohibit a director from engaging with
staff in a matter where they have a pecuniary interest, but they may only do so in their personal
capacity. Section 102 only prohibits a Director from “using his or her office” to affect an
employee’s decision. There simply are no facts that support this allegation.
Indeed, Noba made an express statement that she was communicating with Mr. Neill in her
personal capacity and specifically requested that he only use her personal email in relation to these
matters. Noba and Ms. Harvey regularly communicated with Mr. Neill in their personal capacity
as landowners. It is notable that every time Mr. Neill would email Noba alone, she would copy
Ms. Harvey back in.
Finally, the December 17, 2020 email was a heads-up that the subdivision application would likely
be changing as a result of a January 2021 meeting with MoTI, and included a request that Mr. Neill
not address the referral until the plans were finalized.
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License
Disclaimer

Copyright (c) Queen's Printer,
Victoria, British Columbia, Canada

View Complete Statute
This Act is current to January 20, 2021
See the Tables of Legislative Changes for this Act’s legislative history, including any changes not in force.

COMMUNITY CHARTER
[SBC 2003] CHAPTER 26

Part 4 — Public Participation and Council Accountability
Division 1 — Elections, Petitions and Community Opinion
Election proceedings
81 (1) A general local election for the mayor and all councillors of each municipality must
be held in the year 2014 and in every 4th year after that.
(2) By-elections for office on municipal council must be held as required under section
54 [by-elections] of the Local Government Act.
(3) General local elections and by-elections must be held in accordance with Part
3 [Electors and Elections] of the Local Government Act.
Petitions to council
82 (1) A petition to a council is deemed to be presented to council when it is filed with the
corporate officer.
(2) A petition to a council must include the full name and residential address of each
petitioner.
Council may seek community opinion
83 (1) A council may seek community opinion on a question that the council believes
affects the municipality, by voting or any other process the council considers
appropriate.
(2) The results of a process under this section are not binding on the council.

https://www.bclaws.gov.bc.ca/civix/document/id/complete/statreg/03026_04#section100
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Disclosure of conflict
100 (1) This section applies to council members in relation to
(a) council meetings,
(b) council committee meetings, and
(c) meetings of any other body referred to in section 93 [application of open
meeting rules to other bodies].
(2) If a council member attending a meeting considers that he or she is not entitled to
participate in the discussion of a matter, or to vote on a question in respect of a
matter, because the member has
(a) a direct or indirect pecuniary interest in the matter, or
(b) another interest in the matter that constitutes a conflict of interest,
the member must declare this and state in general terms the reason why the
member considers this to be the case.
(3) After making a declaration under subsection (2), the council member must not do
anything referred to in section 101 (2) [restrictions on participation].
(4) As an exception to subsection (3), if a council member has made a declaration under
subsection (2) and, after receiving legal advice on the issue, determines that he or
she was wrong respecting his or her entitlement to participate in respect of the
matter, the member may
(a) return to the meeting or attend another meeting of the same body,
(b) withdraw the declaration by stating in general terms the basis on which
the member has determined that he or she is entitled to participate, and
(c) after this, participate and vote in relation to the matter.
(5) For certainty, a council member who makes a statement under subsection (4)
remains subject to section 101 [restrictions on participation if in conflict].
(6) When a declaration under subsection (2) or a statement under subsection (4) is
made,
(a) the person recording the minutes of the meeting must record
(i) the member's declaration or statement,
(ii) the reasons given for it, and
(iii) the time of the member's departure from the meeting room and, if
applicable, of the member's return, and
(b) unless a statement is made under subsection (4), the person presiding at
that meeting or any following meeting in respect of the matter must
https://www.bclaws.gov.bc.ca/civix/document/id/complete/statreg/03026_04#section100
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ensure that the member is not present at any part of the meeting during
which the matter is under consideration.
Restrictions on participation if in conflict
101 (1) This section applies if a council member has a direct or indirect pecuniary interest in
a matter, whether or not the member has made a declaration under section 100.
(2) The council member must not
(a) remain or attend at any part of a meeting referred to in section 100 (1)
during which the matter is under consideration,
(b) participate in any discussion of the matter at such a meeting,
(c) vote on a question in respect of the matter at such a meeting, or
(d) attempt in any way, whether before, during or after such a meeting, to
influence the voting on any question in respect of the matter.
(3) A person who contravenes this section is disqualified from holding office as
described in section 108.1 [disqualification for contravening conflict rules] unless the
contravention was done inadvertently or because of an error in judgment made in
good faith.
Restrictions on inside influence
102 (1) A council member must not use his or her office to attempt to influence in any way a
decision, recommendation or other action to be made or taken
(a) at a meeting referred to in section 100 (1) [disclosure of conflict],
(b) by an officer or an employee of the municipality, or
(c) by a delegate under section 154 [delegation of council authority],
if the member has a direct or indirect pecuniary interest in the matter to which the
decision, recommendation or other action relates.
(2) A person who contravenes this section is disqualified from holding office as
described in section 108.1 [disqualification for contravening conflict rules] unless the
contravention was done inadvertently or because of an error in judgment made in
good faith.
Restrictions on outside influence
103 (1) In addition to the restriction under section 102, a council member must not use his
or her office to attempt to influence in any way a decision, recommendation or
action to be made or taken by any other person or body, if the member has a direct
or indirect pecuniary interest in the matter to which the decision, recommendation
https://www.bclaws.gov.bc.ca/civix/document/id/complete/statreg/03026_04#section100
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