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DATE:
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TO:

Chair and Directors,
Regional Board

FROM:

Dave Leitch
Chief Administrative Officer

RE:

ALLEGED INSIDER INFLUENCE — DIRECTOR ANDERSON

FILE: 0360-20

PURPOSE/PROBLEM
To consider the process for deciding whether to pursue allegations of insider influence in relation
to Director Anderson's December 17, 2020 communication with a staff member as it pertains to
a proposed subdivision of land co-owned by her and located on Cortes Island.
EXECUTIVE SUMMARY
At its January 13, 2021 meeting the Board adopted the following resolution:
Abram/Cornfield: SAD 51/21
THAT Director Anderson be advised that on January 27, 2021 the Board will be considering a
motion to authorize an application to the Supreme Court that she be disqualified from holding
office on the basis that she has violated the relevant provisions of the Community Charter and
Local Government Act regarding inside influence and that she has the right to present a defense
at that time through her legal counsel.
This issue came to the Board's attention as a result of an email dated December 17, 2020 that
was sent by Director Anderson to a staff member in which she asked that person to delay his
review of the referral package from the Approving Officer for the Ministry of Transportation and
Infrastructure in relation to a subdivision application for a Cortes Island property that she owns
together with other parties. The parties had earlier agreed that all communications between the
Regional District and the property owners would be handled by somebody other than Director
Anderson in order to avoid conflicts of interest.
There are several steps that must be considered before the Board decides whether to proceed
with filing an application with the Supreme Court. These include:
Step 1: Provide notification to Director Anderson regarding the Board's concerns over alleged
violation of s.102 of the Community Charter in relation to insider influence. Director Anderson
was advised in writing on January 18, 2021 of the Board's concerns.
Step 2: Provide an opportunity for Director Anderson and her legal representative to present an
argument in her defense. This must be done in open session and is scheduled for the January
27, 2021 meeting.
Step 3: Provide information to the Regional District's legal counsel with respect to the arguments
presented by Director Anderson and her legal counsel. Legal counsel may require a few days to
analyze the information and present an opinion to the Regional District. A special meeting may
need to be held to consider the findings of legal counsel.
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Step 4: Decide whether or not to proceed with the application for disqualification. This will likely
occur at the February 10, 2021 regular open session of the Board.
As noted in a previous report, the deadline for filing an application with the Supreme Court is 45
days from the date that the alleged incident was reported to the Board Chair (January 7, 2021).
This means that, if the Board decides to proceed with such an application to the Court, it must do
so not later than February 19, 2021 which is the last business day before the statutory deadline.
RECOMMENDATIONS

THAT the report from the Chief Administrative Officer be received.
Respectfully:

/

//
Dave Leitch
Chief Administrative Officer
Prepared by: T. Yates, Corporate Services Manager
Attachments: January 18, 2021 correspondence to Director Anderson

OFFICE OF THE CHAIR
January 18, 2021
SENT VIA FAX/EMAIL ONLY: nobaanderson@gmail.com
Director Noba Anderson
Box 394
Whaletown, B.C. V0P 1Z0
Dear Director Anderson:
RE:

Consideration of Section 111 of the Community Charter in Relation to Inside Influence

On January 14, 2021, the Regional District Board adopted a resolution to consider at the regularly
scheduled open meeting of the Board on January 27, 2021, whether to apply to the Supreme
Court of BC in accordance with section 111 of the Community Charter to seek your disqualification
from office under section 110 of the Community Charter.
This matter has come to the attention of the Board as a result of an email dated December 17,
2020 that you sent to a staff member in which you asked that person to delay his review of the
referral package from the Ministry of Transportation Approving Officer in relation to a subdivision
application for your property. The Board was advised that the subdivision of your property is being
undertaken to deal with a legal enforcement action being brought by the Regional District against
you and other owners of the property for a contravention of the Cortes Island zoning bylaw.
Further, you were previously advised by Regional District bylaw enforcement staff that you would
need to designate an agent to act on your behalf with respect to communications related to the
ongoing enforcement matter due to a conflict of interest and you did so.
The Regional District Board will consider the application of section 102 of the Community Charter
to the December 17, 2020 email and whether you have contravened the restrictions on inside
influence set out therein.
Whether or not you intend to participate in the January 27, 2021 Board meeting you may arrange
for a representative to participate in the meeting and speak on your behalf. Should that be the
case it would be appreciated if you could advise the Regional District in advance of the meeting
so that the necessary arrangements for electronic participation can be completed.
Sincerely,

Brad Unger
Chair
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