Strathcona

REGIONAL DISTRICT

STAFF REPORT

DATE: April 13, 2023 FILE: 0550-04 Board
TO: Chair and Directors,

Regional Board
FROM: Dave Leitch

Chief Administrative Officer
RE: BYLAW NO. 493 — ELECTORAL AREA D ADVISORY PLANNING COMMISSION
PURPOSE

To consider Bylaw No. 493 which would re-establish an advisory planning commission for
Electoral Area D (Oyster Bay-Buttle Lake) with provisions exclusive to that electoral area.

EXECUTIVE SUMMARY
The attached report was considered at the April 12, 2023 meeting of the Electoral Areas Services
Committee at which time the following resolution was passed:

Rice/Mawhinney: EASC 115/23

THAT the draft bylaw for Electoral Area D advisory planning commission be recommended for
adoption by the Regional Board.

Bylaw No. 493 proposes to replace the advisory planning commission (APC) provisions applicable
to Electoral Area D that are contained in Bylaw No. 2861 and which were adopted by the Comox-
Strathcona Regional District in 2006. Notable changes include a public application process for
membership on the APC, removal of development permits from APC purview, 3-year membership
limits, and a revised Oath of Office to avoid conflict situations for members.

The actions below are offered in support of the Committee’s recommendations.
RECOMMENDATIONS

1. THAT the report from the Chief Administrative Officer be received.

2. THAT Bylaw No. 493, being a bylaw to establish an advisory planning commission for
Electoral Area D (Oyster River-Buttle Lake) of the Regional District, be now introduced and
read a first time.

3. THAT the rules be suspended and Bylaw No. 493 be given second and third readings.

4. THAT Bylaw No. 493, being Electoral Area D Advisory Planning Commission Establishing
Bylaw 2023, be reconsidered, finally passed and adopted.
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David Leitch e (=
Chief Administrative Officer

Prepared by: T. Yates, Corporate Services Manager

Attachments: Bylaw No. 493
Copy of March 27, 2023 report to the Electoral Areas Services Committee



Strathcona

REGIONAL DISTRICT

BYLAW NO. 493

A BYLAW TO ESTABLISH AN ADVISORY PLANNING COMMISSION FOR ELECTORAL
AREA D (OYSTER BAY-BUTTLE LAKE) OF THE REGIONAL DISTRICT

WHEREAS the Regional District may, by bylaw, establish an advisory planning
commission for an electoral area or portions thereof to advise the Regional Board or a director
representing that area on all matters referred to the commission by the Board or the director
respecting land use, the preparation and adoption of an official community plan or a proposed
bylaw or permit that may be enacted or issued under Part 14 of the Local Government Act;

AND WHEREAS a bylaw establishing an advisory planning commission must provide for
the composition and manner of appointing members to the commission, the procedures governing
the conduct of the commission and the referral of matters to the commission;

AND WHEREAS at least 2/3 of the members of an advisory planning commission must
be residents of the electoral area for which the commission has been established;

AND WHEREAS the Regional District wishes to re-establish an advisory planning
commission for Electoral Area D (Oyster Bay-Buttle Lake).

NOW THEREFORE the Board of Directors of the Strathcona Regional District, in open
meeting assembled, enacts as follows:

Interpretation

1. In this bylaw, unless the context otherwise requires:

“application” means a written application from an owner of land, a landowner’s authorized
representative or the Regional District proposing that:

a) a zoning designation,

b) an official community plan designation,

c) a development variance permit, or

d) atemporary use permit,
applicable to the owner’s land be amended, repealed, issued or otherwise considered in
accordance with Part 14 of the Local Government Act.

“appointment” means the appointment or reappointment of a person as a member of the
Advisory Planning Commission.

“‘Board” or “Regional Board” means the Board of Directors of the Strathcona Regional
District.

“Commission” means the Advisory Planning Commission established by this bylaw.

“Chair” means the Chair of the Advisory Planning Commission.
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“director” means the director representing the electors of Electoral Area D.
“electoral area” means Electoral Area D of the Strathcona Regional District.

Re-establishment of Advisory Planning Commission

2. There is hereby re-established an advisory planning commission to be known as the Electoral
Area D Advisory Planning Commission.

Jurisdiction of Commission

3. The area of jurisdiction of the Commission re-established by this bylaw is coterminous with
the boundaries of Electoral Area D.

Commission Membership

4. The Commission shall comprise not more than 8 persons appointed by resolution of the Board
to represent a cross-section of the ratepayers within the electoral area.

Appointment of Members

5. (1) Before appointing persons to the Commission, the Regional District shall invite
applications from the general public interested in serving as members of the Commission.

(2) Members of the Commission shall serve at the pleasure of the Board.

(3) The Board shall not appoint or dismiss a member, or otherwise change the composition of
the Commission, if such action would result in less than 2/3 of the members being residents
of the electoral area.

Oath of Office

6. Before taking up their duties the members of the Commission shall make an oath of office in
the form prescribed by Appendix ‘A’, attached to and forming part of this bylaw.

Term of Office for Members

7. Members of the Commission may be appointed to any term not exceeding 3 years and may
be appointed to additional terms of office at the Board’s discretion.

Attendance at Meetings

8. Members are expected to attend every meeting of the Commission unless the absence is due
to sickness or injury, or with leave from the Commission Chair.
Election and Term of Chair

9. The members of the Commission shall elect a Chair at their first meeting each year who shall
hold office for the remainder of the year.

Commission Secretary

10. The corporate officer for the Regional District, or that person’s designate, shall perform the
duties of secretary to the Commission.
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Commission Procedures
11. (1) Except as otherwise provided, and to the extent applicable, the Commission shall be
governed by the procedures set out in the Regional Board’s meeting procedures bylaw.

(2) Despite any rule to the contrary, the Chair of the Commission may second a motion
proposed to be considered by the Commission.

Matters to be Considered Expeditiously

12. The Commission shall consider such applications as may be referred to it by the Regional
District and provide its recommendations as soon as reasonably possible.

No Additional Fees Required

13. The Commission shall not require that any fee, charge or other payment be required in
connection with its consideration of an application.

Notice of Application

14. Following receipt of an application by the Commission, the secretary shall ensure that a notice
advising of the time, date and location of the meeting at which the application is to be
considered is mailed or otherwise delivered to the applicant at least 10 days prior the meeting.

Report to be Prepared

15. A report containing an analysis of the land use policies and regulations applicable to the
application shall be prepared by the Regional District for each application and provided to the
Commission for placement on a meeting agenda.

Process for Consideration of Applications

16. (1) Before finalizing its recommendation on an application the Commission shall consider the
report under section 15 and provide an opportunity for the applicant to address the
Commission orally or in writing.

(2) If a written submission is received from the applicant prior to publication of the agenda for
the meeting at which the application is to be considered, the submission shall be included on
the meeting agenda.

(3) If a written submission is received from the applicant following publication of the meeting
agenda but prior to the meeting at which the application is to be considered, it shall be read
aloud at the meeting by the applicant, the applicant’s representative or the Commission
secretary.

(4) Written submissions received after the Commission has finished considering an
application will be provided to the Regional District.

Matters Referred by Director

17. If the Commission is asked to consider a matter referred to it by the director, the Commission
shall ensure that a copy of the request and any related records are provided to the Regional
District following consideration by the Commission.
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Previous Bylaw of no Effect

18. Upon adoption of this bylaw, Bylaw No. 2861, being Advisory Planning Commission Bylaw
2006, as adopted by the Comox-Strathcona Regional Board on January 30, 2006, shall cease
to have any force or effect within Electoral Area D.

Citation

19. This bylaw may be cited for all purposes as Bylaw No. 493, being Electoral Area D Advisory
Planning Commission Establishing Bylaw 2023.

READ A FIRST TIME ON THE DAY OF , 2023
READ A SECOND TIME ON THE DAY OF , 2023

READ A THIRD TIME ON THE DAY OF , 2023

RECONSIDERED, FINALLY PASSED AND ADOPTED ON THE DAY OF , 2023

Corporate Officer
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APPENDIX ‘A’
ELECTORAL AREA D ADVISORY PLANNING COMMISSION

OATH OF OFFICE

, do solemnly affirm that:

| am qualified to hold the office of commissioner for the Electoral Area D Advisory Planning
Commission to which | have been appointed.

| am not an employee, officer or elected representative of the Strathcona Regional District
or an approving officer appointed under the provisions of the Land Title Act.

| will faithfully perform the duties of my office, and will not allow any personal interest to
influence my conduct in public matters.

| will disclose any direct or indirect pecuniary interest | have in a matter and will not
participate in the discussion of the matter and will not vote in respect of the matter.

(Signature of Appointee)

Affirmed before me at

this day of

(Corporate Officer or Commissioner)




STAFF REPORT

DATE: March 27, 2023 FILE: 0360-20
TO: Chair and Directors,

Electoral Areas Services Committee
FROM: Dave Leitch

Chief Administrative Officer
RE: ELECTORAL AREA D ADVISORY PLANNING COMMISSION — DRAFT BYLAW
PURPOSE/PROBLEM

To consider a draft bylaw covering the selection process and duties of an advisory planning
commission (APC) for Electoral Area D.

EXECUTIVE SUMMARY

The attached report was considered at the March 15, 2023 meeting of the Committee at which
time the matter was deferred to the April meeting. However, during discussion of the options
applicable to APC'’s it was noted that the APC bylaws for each electoral area could be customized
to reflect the geography and land use issues applicable to that electoral area.

Based on that premise, the director for Electoral Area D suggested that the APC bylaw applicable
to that area include a process for selecting members based on applications from the general
public, and that development permit applications be exempted from the APC review process. To
provide the Committee with a clearer understanding of how those specific provisions would be
incorporated into a bylaw framework the attached draft bylaw has been prepared for
consideration. A similar process can be considered for the other electoral areas that wish to retain
the APC process for reviewing land use applications.

Once the Committee has completed its review of this matter, its recommendations will be
forwarded to the Board for further consideration.

RECOMMENDATIONS
1. THAT the report from the Chief Administrative Officer be received.

2. THAT the draft bylaw for the Electoral Area D advisory planning commission be
recommended for adoption by the Regional Board.

Dave Leitch
Chief Administrative Officer
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Prepared by: T. Yates, Corporate Services Manager

Attachments:  Draft bylaw for Electoral Area D advisory planning commission
Copy of March 2, 2023 report to the Electoral Areas Services Committee



Strathcona

REGIONAL DISTRICT

BYLAW NO.

A BYLAW TO ESTABLISH AN ADVISORY PLANNING COMMISSION FOR ELECTORAL
AREA D (OYSTER BAY-BUTTLE LAKE) OF THE REGIONAL DISTRICT

WHEREAS the Regional District may, by bylaw, establish an advisory planning
commission for an electoral area or portions thereof to advise the Regional Board or a director
representing that area on all matters referred to the commission by the Board or the director
respecting land use, the preparation and adoption of an official community plan or a proposed
bylaw or permit that may be enacted or issued under Part 14 of the Local Government Act;

AND WHEREAS a bylaw establishing an advisory planning commission must provide for
the composition and manner of appointing members to the commission, the procedures governing
the conduct of the commission and the referral of matters to the commission;

AND WHEREAS at least 2/3 of the members of an advisory planning commission must
be residents of the electoral area for which the commission has been established;

AND WHEREAS the Regional District wishes to re-establish an advisory planning
commission for Electoral Area D (Oyster Bay-Buttle Lake).

NOW THEREFORE the Board of Directors of the Strathcona Regional District, in open
meeting assembled, enacts as follows:

Interpretation

1. In this bylaw, unless the context otherwise requires:

“application” means a written application from an owner of land, a landowner’s authorized
representative or the Regional District proposing that:

a) a zoning designation,

b) an official community plan designation,

c) a development variance permit, or

d) atemporary use permit,
applicable to the owner’s land be amended, repealed, issued or otherwise considered in
accordance with Part 14 of the Local Government Act.

“appointment” means the appointment or reappointment of a person as a member of the
Advisory Planning Commission.

“‘Board” or “Regional Board” means the Board of Directors of the Strathcona Regional
District.

“Commission” means the Advisory Planning Commission established by this bylaw.

“Chair” means the Chair of the Advisory Planning Commission.
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“director” means the director representing the electors of Electoral Area D.
“electoral area” means Electoral Area D of the Strathcona Regional District.

Re-establishment of Advisory Planning Commission

2. There is hereby re-established an advisory planning commission to be known as the Electoral
Area D Advisory Planning Commission.

Jurisdiction of Commission

3. The area of jurisdiction of the Commission re-established by this bylaw is coterminous with
the boundaries of Electoral Area D.

Commission Membership

4. The Commission shall comprise not more than 8 persons appointed by resolution of the Board
to represent a cross-section of the ratepayers within the electoral area.

Appointment of Members

5. (1) Before appointing persons to the Commission, the Regional District shall invite
applications from the general public interested in serving as members of the Commission.

(2) Members of the Commission shall serve at the pleasure of the Board.

(3) The Board shall not appoint or dismiss a member, or otherwise change the composition of
the Commission, if such action would result in less than 2/3 of the members being residents
of the electoral area.

Oath of Office

6. Before taking up their duties the members of the Commission shall make an oath of office in
the form prescribed by Appendix ‘A’, attached to and forming part of this bylaw.

Term of Office for Members

7. Members of the Commission may be appointed to any term not exceeding 3 years and may
be appointed to additional terms of office at the Board’s discretion.

Attendance at Meetings

8. Members are expected to attend every meeting of the Commission unless the absence is due
to sickness or injury, or with leave from the Commission Chair.

Election and Term of Chair

9. The members of the Commission shall elect a Chair at their first meeting each year who shall
hold office for the remainder of the year.

Commission Secretary

10. The corporate officer for the Regional District, or that person’s designate, shall perform the
duties of secretary to the Commission.
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Commission Procedures

11. (1) Except as otherwise provided, and to the extent applicable, the Commission shall be
governed by the procedures set out in the Regional Board’s meeting procedures bylaw.

(2) Despite any rule to the contrary, the Chair of the Commission may second a motion
proposed to be considered by the Commission.

Matters to be Considered Expeditiously

12. The Commission shall consider such applications as may be referred to it by the Regional
District and provide its recommendations as soon as reasonably possible.

No Additional Fees Required

13. The Commission shall not require that any fee, charge or other payment be required in
connection with its consideration of an application.

Notice of Application

14. Following receipt of an application by the Commission, the secretary shall ensure that a notice
advising of the time, date and location of the meeting at which the application is to be
considered is mailed or otherwise delivered to the applicant at least 10 days prior the meeting.

Report to be Prepared

15. A report containing an analysis of the land use policies and regulations applicable to the
application shall be prepared by the Regional District for each application and provided to the
Commission for placement on a meeting agenda.

Process for Consideration of Applications

16. (1) Before finalizing its recommendation on an application the Commission shall consider the
report under section 15 and provide an opportunity for the applicant to address the
Commission orally or in writing.

(2) If a written submission is received from the applicant prior to publication of the agenda for
the meeting at which the application is to be considered, the submission shall be included on
the meeting agenda.

(3) If a written submission is received from the applicant following publication of the meeting
agenda but prior to the meeting at which the application is to be considered, it shall be read
aloud at the meeting by the applicant, the applicant’s representative or the Commission
secretary.

(4) Written submissions received after the Commission has finished considering an
application will be provided to the Regional District.

Matters Referred by Director

17. If the Commission is asked to consider a matter referred to it by the director, the Commission
shall ensure that a copy of the request and any related records are provided to the Regional
District following consideration by the Commission.
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Previous Bylaw of no Effect

18. Upon adoption of this bylaw, Bylaw No. 2861, being Advisory Planning Commission Bylaw
2006, as adopted by the Comox-Strathcona Regional Board on January 30, 2006, shall cease
to have any force or effect within Electoral Area D.

Citation

19. This bylaw may be cited for all purposes as Bylaw No. ___, being Electoral Area D Advisory
Planning Commission Establishing Bylaw 2023.

READ A FIRST TIME ON THE DAY OF , 2023
READ A SECOND TIME ON THE DAY OF , 2023

READ A THIRD TIME ON THE DAY OF , 2023

RECONSIDERED, FINALLY PASSED AND ADOPTED ON THE DAY OF , 2023

Corporate Officer
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APPENDIX ‘A’
ELECTORAL AREA D ADVISORY PLANNING COMMISSION

OATH OF OFFICE

, do solemnly affirm that:

| am qualified to hold the office of commissioner for the Electoral Area D Advisory Planning
Commission to which | have been appointed.

| am not an employee, officer or elected representative of the Strathcona Regional District
or an approving officer appointed under the provisions of the Land Title Act.

| will faithfully perform the duties of my office, and will not allow any personal interest to
influence my conduct in public matters.

| will disclose any direct or indirect pecuniary interest | have in a matter and will not
participate in the discussion of the matter and will not vote in respect of the matter.

(Signature of Appointee)

Affirmed before me at

this day of

(Corporate Officer or Commissioner)




Strathcona

REGIONALDISTRICT

P

STAFF REPORT

DATE: March 2, 2023 FILE: 0360-20
TO: Chair and Directors,

Electoral Areas Services Committee
FROM: Dave Leitch

Chief Administrative Officer
RE: ADVISORY PLANNING COMMISSIONS — DUTIES AND SELECTION PROCESS
PURPOSE/PROBLEM

To consider a draft bylaw covering the selection process and duties of an advisory planning
commission.

EXECUTIVE SUMMARY
The attached report was considered at the February 22, 2023 meeting of the Regional Board at
which time the following resolution was passed:

Rice/Mawhinney: SRD 158/23

THAT the draft advisory planning commission bylaw be referred to the Electoral Areas Services
Committee for comment.

Accordingly, the draft bylaw and related report is now presented for the Committee’s review and
comment. The bylaw proposes a number of changes from the current version including a more
transparent process for recruiting members of the APC, the possibility of longer membership
terms, and the ability to focus on specific types of land-use proposals. It is also recommended
that the Committee consider whether a one-size-fits-all approach (the current model) works well,
or whether having a more customized bylaw for each electoral area would better serve the public.

Once the Committee has completed its review of this matter, its comments will be forwarded to
the Board for further consideration.

RECOMMENDATION
THAT the report from the Chief Administrative Officer be received.

Respectfdlly:

Dave Leitch /
Chief Administrative Officer <

Prepared by: T. Yates, Corporate Services Manager




STAFF REPORT

DATE: February 6, 2023 FILE: 0550-04 Board
TO: Chair and Directors

Regional Board
FROM: Dave Leitch

Chief Administrative Officer
RE: ADVISORY PLANNING COMMISSIONS - DUTIES AND SELECTION PROCESS
PURPOSE/PROBLEM

To consider alternative methods for selecting members of an advisory planning commission
(APC) and specifying their duties.

EXECUTIVE SUMMARY
At its January 11, 2023 meeting the Board considered the attached report and passed the
following resolution:

Rice/Mawhinney: SRD 9/23

THAT a further report and draft bylaw be prepared for further consideration based on the
questions raised in the December 16, 2022 report from the Chief Administrative Officer.

The questions raised in that meeting were related primarily to transparency of process (including
recruitment), member qualifications, term of appointment and residence location. The attached
draft bylaw has been prepared in accordance with the Board’s direction and offers some structural
recommendations but also some alternatives (red text) should the Board’s wish to consider them.
It will also be noted that, since the bylaw is proposed to apply within a single electoral area, it is
possible that somewhat different provisions could be enacted for different electoral areas to
recognize circumstances that may be unique to those areas. Those circumstances could relate
to the types of matters to be considered by the APC, the number of members, terms of office or
other particulars.

Since there may be differences between electoral areas with respect to the provisions desired
within an APC bylaw, it is recommended that the draft bylaw be reviewed by the Electoral Areas
Services Committee before questions of content are settled. Once that review has concluded and
the structural and procedural aspects of the advisory planning commission(s) have been worked
out, the bylaw will be returned in readable format for consideration of first 3 readings and adoption.

RECOMMENDATIONS
1. THAT the report from the Chief Administrative Officer be received.

2. THAT the draft advisory planning commission bylaw be referred to the Electoral Areas
Services Committee for comment.
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Dave Leitch [
Chief Administrative Officer

Prepared by: T. Yates, Corporate Services Manager

Attachments:  DRAFT Advisory Planning Commission Bylaw
Copy of December 16, 2023 report to the Board



Strathcona

REGIONAL DISTRICT

BYLAW NO.

A BYLAW TO ESTABLISH AN ADVISORY PLANNING COMMISSION FOR ELECTORAL
AREA __ OF THE REGIONAL DISTRICT

WHEREAS the Regional District may, by bylaw, establish an advisory planning
commission for an electoral area or portions thereof to advise the Regional Board or a director
representing that area on all matters referred to the commission by the Board or the director
respecting land use, the preparation and adoption of an official community plan or a proposed
bylaw or permit that may be enacted or issued under Part 14 of the Local Government Act;

AND WHEREAS a bylaw establishing an advisory planning commission must provide for
the composition and manner of appointing members to the commission, the procedures governing
the conduct of the commission and the referral of matters to the commission;

AND WHEREAS at least 2/3 of the members of an advisory planning commission must
be residents of the electoral area for which the commission has been established;

AND WHEREAS the Regional District wishes to establish an advisory planning
commission for Electoral Area .

NOW THEREFORE the Board of Directors of the Strathcona Regional District, in open
meeting assembled, enacts as follows:

Interpretation

1. In this bylaw, unless the context otherwise requires:

“application” means a written application from an owner of land, a landowner’s authorized
representative or the Regional District proposing that a zoning designation, official community
plan designation, permit, license or other land use matter applicable to the owner’s land be
amended, repealed, issued or otherwise considered in accordance with Part 14 of the Local
Government Act.

(Alternative: the applications to be considered by the Commission may be restricted by type, scale or
other attribute. For example, this could include rezonings but not development permits which are based
on technical criteria)

“appointment” means the appointment or reappointment of a person as a member of the
Advisory Planning Commission.

“‘Board” or “Regional Board” means the Board of Directors of the Strathcona Regional
District.

“Commission” means the Advisory Planning Commission established by this bylaw.
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“Chair” means the Chair of the Advisory Planning Commission.
“director” means the director for Electoral Area .

“electoral area” means Electoral Area ___ of the Strathcona Regional District.

Establishment of Advisory Planning Commission

2. There is hereby established an advisory planning commission to be known as the Electoral
Area ____ Advisory Planning Commission.

Jurisdiction of Commission

3. The area of jurisdiction of the Commission established by this bylaw is coterminous with the
boundaries of Electoral Area .
(Alternative: the Commission may be established to represent multiple electoral areas)

Commission Membership

4. The Commission shall comprise not more than persons appointed by the Board and
representing a cross-section of the ratepayers within the electoral area.
(Alternative: it is recommended but not required that the number of members be specified)

Appointment of Members

5. (1) Before appointing members of the Commission, the Regional District shall invite
applications from the general public interested in membership on the Commission.
(Alternative: the members may be selected by the Board without receiving public nominations)

(2) Members of the Commission shall serve at the pleasure of the Board.
(3) The Board shall not appoint, dismiss or otherwise change the composition of the
Commission if such action would result in less than 2/3 of the members being residents of the

electoral area.

Oath of Office

6. Before taking up their duties the members of the Commission shall make an oath of office in
the form prescribed by Appendix ‘A’, attached to and forming part of this bylaw.
(Alternative: that members be permitted to participate in discussions or voting when in a conflict
situation. See attached Oath of Office)

Term of Office for Members

7. Members of the Commission may be appointed to any term not exceeding 3 years and may
be appointed to such additional terms of office as the Board may allow.
(Alternative: the term may be longer or shorter, or not be specified at all. Term limits could also be
considered.)

Attendance at Meetings

8. Members are expected to attend every meeting of the Commission unless the absence is due
to sickness or injury, or with leave from the Commission Chair.
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Election and Term of Chair

9. The members of the Commission shall elect a Chair at their first meeting each year who shall
hold office for the remainder of the year.

Commission Secretary

10. The corporate officer for the Regional District, or that person’s designate, shall perform the
duties of secretary to the Commission.

Commission Procedures

11. (1) Except as otherwise provided, and to the extent applicable, the Commission shall be
governed by the procedures set out in the Regional Board’s meeting procedures bylaw.
(Alternative: the Board may adopt different rules applicable only to the Commission)

(2) Despite any rule to the contrary, the Chair of the Commission may second a motion
proposed to be considered by the Commission.
(Alternative: the Board may eliminate or restrict the Chair’s authority to second motions)

Matters to be Considered Expeditiously

12. The Commission shall consider such applications as may be referred to it by the Regional
District and provide its recommendations as soon as reasonably possible.

No Additional Fees Required

13. The Commission shall not require that any fee, charge or other payment be required in
connection with its consideration of an application.

Notice of Application

14. Following receipt of an application by the Commission, the secretary shall ensure that a notice
advising of the time, date and location of the meeting at which the application is to be
considered is mailed or otherwise delivered to the applicant at least 10 days prior the meeting.
(Alternative: the minimum period of notice can be increased)

Report to be Prepared

15. A report containing an analysis of the land use policies and regulations applicable to an
application shall be prepared by the Regional District for each application and provided to the
Commission for placement on a meeting agenda.

Process for Consideration of Applications

16. (1) Before finalizing its recommendation on an application the Commission shall consider the
report under section 15 and provide an opportunity for the applicant to address the
Commission orally or in writing.

(2) If a written submission is received from the applicant prior to publication of the agenda for
the meeting at which the application is to be considered, the submission shall be included on
the meeting agenda.

(3) If a written submission is received from the applicant following publication of the meeting
agenda but prior to the meeting at which the application is to be considered, it shall be read




BYLAW NO. PAGE 4

aloud at the meeting by the applicant, the applicant’s representative or the Commission
secretary.

(4) Written submissions received after the Commission has finished considering an
application will be provided to the Regional District.

Matters Referred by Director

17. If the Commission is asked to consider a matter referred to it by the director, the Commission
shall ensure that a copy of the request and any related records are provided to the Regional
District following consideration by the Commission.

Repeal

18. Bylaw No. 2861, being Advisory Planning Commission Bylaw 2006, as adopted by the Comox-
Strathcona Regional Board on January 30, 2006 is repealed in its entirety.

Citation

19. This bylaw may be cited for all purposes as Bylaw No. ___, being Electoral Area __ Advisory
Planning Commission Establishment Bylaw 2023.

READ A FIRST TIME ON THE DAY OF , 2023
READ A SECOND TIME ON THE DAY OF , 2023

READ A THIRD TIME ON THE DAY OF , 2023

RECONSIDERED, FINALLY PASSED AND ADOPTED ON THE DAY OF , 2023

Corporate Officer
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APPENDIX ‘A’
ELECTORAL AREA ___ ADVISORY PLANNING COMMISSION

OATH OF OFFICE

, do solemnly affirm that:

| am qualified to hold the office of commissioner for the Electoral Area ____ Advisory Planning
Commission to which | have been appointed.

| am not an employee, officer or elected representative of the Strathcona Regional District
or an approving officer appointed under the provisions of the Land Title Act.

| will faithfully perform the duties of my office, and will not allow any private interest to
influence my conduct in public matters.

| will disclose any direct or indirect pecuniary interest | have in a matter and will not
participate in the discussion of the matter and will not vote in respect of the matter.

(Signature of Appointee)

Affirmed before me at

this day of

(Corporate Officer or Commissioner)




Strathcona

REGIONAL DISTRICT

STAFF REPORT

DATE: December 16, 2022 FILE: 0550-04 Board
TO: Chair and Directors,

Regional Board
FROM: Dave Leitch

Chief Administrative Officer
E: ADVISORY PI=ANNING COMMISSIONS — DUTIES AND SELECTION PROCESS
PURPOSE/PROBLEM

To consider the duties and responsibilities of advisory planning commissions (APC'’s) and the
methods for recruiting and selecting members.

EXECUTIVE SUMMARY
At its December 7, 2022 meeting the Board considered the attached report and passed the
following resolution:

Rice/Mawhinney: SRD 850/22

THAT a staff report outlining the duties and responsibilities of advisory planning commissions,
and the options for appointing members be prepared for further consideration.

The process for appointing members of the public to an advisory planning commission is set out
in Bylaw No. 2861 which was adopted in 2006 by the Comox-Strathcona Regional District and
inherited by the Strathcona Regional District when it was incorporated in 2008. This bylaw
stipulates that members of an APC shall be appointed by resolution of the Regional Board for a
one-year term upon the recommendation of the electoral area director. The bylaw does not specify
the process to be used by the Regional District or the director for recruiting potential members of
an APC, nor does it specify the qualifications that the Regional District may be seeking in the
composition of the APC.

There are a number of questions that the Board may wish to examine with respect to advisory
planning commissions:

-should there be a more transparent process for recruiting members?

-should the composition of an APC reflect the geographic diversity of each electoral area?
-should the qualifications of potential members be considered as part of the selection process?
-should membership on an APC be restricted to a single year?

If the Board believes that these and other questions concerning APC composition warrant further
investigation it would be appropriate to consider a review of the current bylaw keeping in mind
that no APC appointments have yet been made for 2023.

ALTERNATIVES

Option A — THAT a further report and draft bylaw be prepared for further consideration based on
the questions raised in the December 16, 2022 report from the Chief Administrative Officer.

Option B — THAT Bylaw No. 2861 in its present form be used for appointing members to advisory
planning commissions in 2023.



// 7] 1

STAFF REPORT — ADVISORY PLANNING COMMISSIONS Page 2

RECOMMENDATION
THAT the report from the Chief Administrative Officer be received.

Respe ly:

Dave Leifgh
Chief Administrative Officer

BACKGROUND/HISTORY

Advisory planning commissions (APC’s) are groups of individuals appointed by a regional district
pursuant to s. 461 of the Local Government Act to provide advice on land use, official community
plans, and proposed bylaws and permits under Part 14 (Planning and Land Use Management) of
the Act. The value of an APC is its ability to provide a local lay perspective on applications rather
than a technical or political perspective. Before members of an APC can be appointed, a bylaw
must be adopted which sets out the composition and manner of appointing members, the
procedures governing the conduct of the commission, and the referral of matters to the
commission. At least 2/3 of the APC members must reside in the relevant electoral area, and
municipal councillors, regional district directors, approving officers, and employees and officers
of the regional district are ineligible for appointment the APC. Since APC’s are a part of the
Regional District governance structure, all of the records of the APC are public records including
the minutes of its meetings. Applicants who have matters before an APC have the right to be
heard by the APC on their application.

Currently the Strathcona Regional District (SRD) is bound by Bylaw No. 2861, being Advisory
Planning Commission Bylaw 2006, which was adopted by the Comox-Strathcona Regional
District and inherited by the SRD when it was incorporated in 2008. This bylaw stipulates that
members of an APC shall be appointed by resolution of the Regional Board upon the
recommendation of the electoral area director. Since the bylaw applies to all electoral areas within
the SRD it is not clear which electoral area director is being referenced by this provision, however
the past practice has been for each electoral area director to bring forward a slate of individuals
for consideration by the Board. The process that was used by individual directors to identify
prospective APC appointees is unknown since it is not addressed in the bylaw.

POLICY ANALYSIS

While there is no requirement for the Regional District to appoint one or more advisory planning
commissions it must be assumed that, having decided to do so, it would wish that such bodies
provide value with respect to the process of adjudicating land use applications. With this in mind,
the Board should consider whether it wishes to clarify the APC’s mandate, composition and
procedures beyond the provisions of the current bylaw. Specifically, in terms of membership the
Board may wish to look a number of aspects that may or may not have been considered in the
past such as:

¢ soliciting nominations from the public before selecting members.

e seeking a diversity of backgrounds and residence location among members.

e considering appointments of more than a single year duration.

It is noted that a previous Board directive to review Bylaw No. 2861 was passed in 2011 but was
subsequently abandoned by the Board.
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FINANCIAL IMPLICATIONS

The members of an APC must serve without remuneration but may be paid for reasonable and
necessary expenses arising directly out of the performance of their duties. The annual costs of
maintaining an APC will ultimately depend on the number of meetings held in a year but are not
considered significant.

LEGAL IMPLICATIONS

The Regional District is responsible for ensuring that the process and procedures employed by
an APC are appropriate and meet the standards set by the Board with respect to fairness and
integrity. In the event a member of an APC believes they in a potential conflict of interest situation,
that member should recuse themselves from consideration of the appropriate matter and refrain
from further debate and discussion of the matter. The matter of conflict of interest is not addressed
in the current bylaw nor is the process to be followed by members of the APC should they believe
they may be in a conflict situation.

There are a number of other provisions within Bylaw No. 2861 which are outdated, unclear or
beyond the Board’s authority as set out in the Local Government Act. For this reason the Board
may wish to consider addressing such issues by amending or replacing the bylaw.

CITIZEN/PUBLIC RELATIONS IMPLICATIONS

Providing opportunities for the public to participate in land use decisions that may affect their
communities is considered good governance and aligns with the Board’s stated principles of
transparency and accountability. The Board may wish to consider whether the process currently
employed for recruiting and selecting members of its advisory planning commissions is viewed
favourably by the public or is considered politically self-serving.

Prepared by: T. Yates, Corporate Services Manager

Attachments: Copy of undated report from Director Rice



Tom Yates

Subject: APC committee selection and best guide lines for Directors

To Chair and Directors Regional Board

For the past several years APC committee members in Area D have been hand-picked by the Area Director. There has
been no public or transparent method of selecting committee members, and that has caused this board to not only
guestion that process, but to also question those appointments.

With all the new Directors sitting on this Board this is an excellent opportunity to explore options and perhaps bring in a
new way of making these critical appointments. | think we as Directors can all agree on the fact that local government
needs to be transparent and accountable and that is why | am asking for all the directors to support the motion.

“THAT a staff report outlining the duties and responsibilities of advisory planning commissions, and the options for
appointing members be prepared for further consideration.”

Thanks,

Strath CONa john Rice

REGIONAL DISTRICT
Pt

i .. _em.... Area D Regional Director

FT Oyster Bay - Buttle Lake
K- @) e irice@srd.ca | m.250-203-1598

I would like to acknowledge that | am on the Unceded traditional territory of the Laich-Wil-Tach Peoples



REGIONAL DISTRICT OF COMOX-STRATHCONA
BYLAW NO. 2861
A BYLAW TO ESTABLISH ADVISORY PLANNING COMMISSIONS

WHEREAS the board may establish advisory planning commissions for one or more electoral areas or
portions of an electoral area pursuant to section 898 of the Loca/ Government Act,

NOW THEREFORE the board of the Regional District of Comox-Strathcona in open meeting
assembled enacts as follows:

Establishment

1. The board of the Regional District of Comox- Stxathcona hereby establishes advisory planning
commissions for its electoral areas.

Function
2 1)

©)

The function of an advisory planning commission shall be to advise the board on all matters
referred to it by the board or by the electoral area director as referred to in section 898 of the
Local Government Act.

The board, standing planning committee, or the director representing an electoral area may
refer to the advisory planning commission for that electoral area, those matters referred to in
section 898 of the Loca/ Government Act.

Membership and term of appointment

3. (1)

)

©)

)

®)
©)

Each advisory planning commission shall consist of 2 minimum of three (3) and a maximum
of fifteen (15) appointed members.

The appointment of members to an advisory planning commission shall be by resolution of
the board upon the recommendation of the electoral area director.

Members of the advisory planning commission shall be appointed for a one-year term; such
term will be effective January 1 to December 31 in each and every year and the members may
be reappomted for a further term or terms. The board may, in its sole discretion, terminate the
appointment of any member at any time.

Employees, directors, alternate directors, and approving officers of the regional district may
not be appointed as members of an advisory planning commission, but they may attend
meetings of the commission in a resource capacity.

All members of an advisory planning commission shall serve without remuneration.

Upon resignation, death, or removal of a member during his/her term of office, the director

“of the electoral area may recommend a successor to the board and the board may appoint by

resolution a successor upon the recommendation by the director and the successor shall hold
office during the remainder of the term of the vacating member.

As a condition of appointment, each member shall acknowledge in writing, in a form
satisfactory to the board, his or her obligations under this bylaw, the bylaws of the regional
district, and all applicable provisions of the Community Charter and Local Government A,
including but not limited to the conflict of interest requirements contained in division 6 of the
Community Charter.

1%

Regmonal Dastrag, certifv this document a true and correct copy of the
ordgpal. March X). 2009.
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®)

Meetings
4 O

@)

3
Q)

Each member shall attend each duly called meeting of the advisory planning commission. Any
member who fails to attend three (3) consecutive meetings, unless the absence is because of
illness or injury or is with leave of the board, will be deemed to have resigned from the
commission.

Meetings shall be called within one month of any application referred to an advisory planning
commission by the board, planning committee, or electoral area director of the regional
district. The commission must consider any applicaton referred to the advisory planning
commission and a recommendation made to the board within 90 days of the date of referral to
the commission, unless the application has been withdrawn. If no recommendation is made
within that time, the board will consider the application without a recommendation from the
commission. Nothing in this section precludes the board from considering any application at
any time whether or not the application has been referred to the commission.

The secretary of the advisory planning commission shall forward copies of notices of, and
agendas for, meetings of the advisory planning commission to all members of the commission,
the electoral area director, and the manager of legislative services of the regional district.

A majority of an advisory planning commission shall be de_emed to be a quorum.

In the event that a quorum is not present within 30 minutes after the time appointed for a
meeting, the names of those present will be recorded and the meeting shall be adjourned.

Chair and secretary

5. (1)

)

3)

An advisoty planning commission shall choose, at the first meeting in each and every vear, a
chair from among its appointed members.

An advisory planning commission shall choose, at the first meeting in each and every vear, a
secretary.

In the event the chair or secretary or both are not in attendance within 15 minutes after the
time appointed for 2 meeting, an advisory planning commission shall appoint an acting chair
and secretary or both for the duration of the meeting.

Public representation

6. The planning department shall contact an applicant for a bylaw amendment or a permit, prior to the
meeting of the advisory planning commission at which the bylaw amendment or the permit is to be
considered, to advise the applicant of his enttlement to appear before the advisory planning
commission. The planning department will forward the information to the applicant and the
applicant will contact the advisory planning chair.

Minutes and recommendations

7. @)

Minutes of the advisory planning commission shall contain the following information:
(@  Date, time and location of the meeting;
(b) Members of the advisory planning commission, both present and absent;

()  Other persons present for the duration of the meeting (i.e. electoral area director,
planning staff member);

(d) Items dealt with by the advisory planning commission;

(60  Delegations who have made representation to the advisory planning commission;
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()  Discussion of the item dealt with by the advisory planning commission;

(g Recommendations stating the following:
() Item to be approved, with stated reasons; or
(i) Item to be recommended subject to various conditions, with conditions stated; or
(i) Item to be denied, with reasons stated;

(h) The mover and seconder of each recommendation recorded,;

(2) Minutes of the advisory planning commission shall be submitted to the manager of legislative
services of the regional district within ten (10) days following the meetlng of the advisory planmng
commission and are to be signed by the chair and secretary of the commission.

(3) Minutes of the advisory planning commission shall be kept and maintained pursuant to the
regional district procedure bylaw.

4) Recommendations shall be adopted by a ma'ority of the advisory lanning commission rng:mbers
present.

Representation

8.

Expenses
9.

O

@)

M

The chair or his/her delegate of the advisory planning commission may, on behalf of the
advisory planning commission, make representation, ecither verbally or in wrtng, to the
regional district board.

No member of the advisory planning commission shall, on behalf of the advisory planning
commission, make representation, either verbally or in wrtng, to any member of the public,
government agency or other meeting, unless they have been directed to do so by the regional
district board.

Members of the advisory planning commission shall serve without remuneration except that
any reasonable and necessary expenses that arse directly out of the performance of their
duties may be reimbursed to them from the annual budget of the advisory planning
commussion that has received approval of the regional district board.

Advisory planning commission expenses may include hall rentals for commission meetings,
postage, photocopying, other general expenses, and reasonable Cxpenses for educatonal
purposes. :

Advisory planning commission expenses shall be reimbursed at rates provided for in the
regional district remuneraton bylaw.

A $25.00 stipend will be paid to the secretary of the advisory planning commission upon
receipt of each set of minutes to the manager of legislative services.
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Repeal

10.  Bylaw No. 1950 cited as “Advisory Planning Commission Bylaw 1997” and all amendments thereto
is hereby repealed.

Citation

11, This bylaw may be cited for all purposes as “Advisory Planning Commission Bylaw 2006

READ A FIRST AND SECOND TIME THIS 30™ DAY OF JANUARY 2006.
READ A THIRD TIME THIS 30™  DAYOF JANUARY © o 2006.
ADOPTED THIS 30™  DAYOF JANUARY 2006.

3 e\

Manjger of Legislative Services
reby certify the foregoing to be a true and cd Py of Bylaw No. 2861 being "Advisory Planning

ommission Bylaw 2006 as adopted by the board of the Regional District of Comox-Strathcona on the

30™ day of January 2006.
NN

Manager of Legislative Setvices
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