
Strathcona 
REGIONAL DISTRICT 

STAFF REPORT 

DATE: January 18, 2018 
FILE: 0550-04 Board 

TO: Chair and Directors, 
Regional Board 

FROM: Dave Leitch 
Chief Administrative Officer 

RE: BYLAW No. 287 — INDEMNIFICATION OF REGIONAL DISTRICT OFFICIALS  

PURPOSE/PROBLEM 
To clarify the range of costs that will be covered by the Regional District when indemnifying its 
officials against legal proceedings. 

EXECUTIVE SUMMARY 
The attached report was considered at the January 10, 2018 meeting of the Board at which time 
the Board passed the following resolution: 

Abram/Leigh: SRD 14/18 

THAT the appropriate section be amended to read "all legal costs and associated costs for the 
legal issue" be reimbursed to the director. 

It is believed that the intent of the above resolution is to clarify the extent to which legal and related 
costs will be covered by the Regional District as part of its indemnification commitment to its 
officials. To cover the broad range of possibilities, it is suggested that the most appropriate way 
to provide the clarification desired would be to include a definition of 'reasonable legal costs' which 
is the term used in section 2 of the bylaw: 

'reasonable legal costs' means the out of pocket costs, including disbursements, that are 
incurred by an official or by the Regional District in seeking, retaining or engaging legal counsel 
with respect to a proceeding covered by this bylaw. 

While this definition would cover legal and related costs it does not include other costs that may 
be incurred with respect to a proceeding identified in Bylaw No. 287. Those could include costs 
unrelated to use of legal counsel such as loss of wages while defending against a claim. Those 
categories of costs could be dealt with pursuant to section 6 of the bylaw should the need arise. 
However, if the Board wishes to increase the scope of costs to be covered automatically by Bylaw 
No. 287 the definition noted above will need to be expanded. 

Also, the question was raised as to whether the Regional District can directly pay for the costs of 
defending an official or if it is limited to reimbursing such costs after they have been incurred by 
an official. In response, it can be stated that there is no restriction imposed by statute or the 
proposed bylaw that would limit the Board's choice in this regard. This means that, depending on 
circumstance, the Board is free to choose the method or methods that it considers appropriate for 
providing indemnification on a case by case basis. 

RECOMMENDATIONS 

1. THAT the report from the Chief Administrative Officer be received. 
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2. THAT section 1 of Bylaw No. 287 be amended by adding a definition for 'reasonable legal 
costs' as follows: 

'reasonable legal costs' means the out of pocket costs, including disbursements, that are borne 
by an official or the Regional District in seeking, retaining or engaging legal counsel with respect to 
a proceeding covered by this bylaw. 

3. THAT the rules be suspended and Bylaw No. 287 be given second and third readings. 

4. THAT Bylaw No. 287, being Regional District Officials Indemnification Bylaw 2017, be 
reconsidered, finally passed and adopted. 

RespegU-ti11 

// 

Dave Leitch 
Chief Administrative Officer 

Prepared by: T. Yates, Corporate Services Manager 

Attachments: Copy of December 19, 2017 report to the Board 



Strathcona 
REGIONAL DISTRICT 

STAFF REPORT 

DATE: December 19, 2017
FILE: 0550-04 Board 

TO: Chair and Directors, 
Regional Board 

FROM: Dave Leitch 
Ch jet Administrative Officer 

RE: BYLAW No. 287 — INDEMNIFICATION OF REGIONAL DISTRICT OFFICIALS  

PURPOSE/PROBLEM 
To consider adopting Bylaw No. 287, which proposes to amend the provisions dealing with the 
indemnification of Regional District officials. 

EXECUTIVE SUMMARY 
The attached report was considered at the October 11, 2017 meeting of the Board at which time 
the Board gave first reading to Bylaw No. 287 and passed the following resolution: 

Cornfield/Abram: SRD 724/17 

THAT Bylaw 287 be deferred for at least 1 month to the next available regular scheduled Board 
meeting and that Directors be requested to supply comments to staff. 

The following questions and comments have been received from directors with respect to Bylaw 
No. 287: 

1) Question:  Should indemnification of officials be withheld in cases where there was misconduct 
on the part of the official? 

Analysis: The Local Government Act contains the following restrictions on the ability of local 
governments to indemnify officials: 
• s.740(3) - a council or board must not pay a fine imposed on conviction of an offense that 

is not a strict or absolute liability offence (ie. where intent is present). 
• s.740(6) - a council or board may not seek indemnity from an official unless the official is 

found guilty by a court of dishonesty, gross negligence, or malicious or willful misconduct 
in connection with a claim for damages. 

Bylaw No. 287 has been drafted with the above constraints in mind but does not attempt to 
distinguish between 'misconduct' and the more egregious 'malicious or willful misconduct'. 
Given the restrictions noted above it is unlikely that the Board could withhold indemnification 
in all cases where there is a finding of 'misconduct'. 

It should also be noted that findings of liability and the questions of negligence, misconduct or 
dishonesty in the above context would not be determined until the conclusion of litigation and 
the delivery of a court ruling, which means that the issue would be one of cost recovery rather 
than pre-determination of indemnity coverage. 
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2) Comment:  In the proposed indemnification bylaw there should be some reference to the SRD 
not paying costs that are provided in a judgement in favour of the regional director where a 
judge orders costs to be paid by the plaintiff. 

Analysis: There are distinct scenarios related to this issue. If the plaintiff is a third party the 
Regional District would seek to recover its costs from the plaintiff in accordance with the 
court's ruling. On the other hand, if the plaintiff is the Regional District (and assuming there is 
no appeal pending), then the Regional District would be required to pay the costs in 
accordance with the court's judgement. 

It should be noted that the proposed bylaw makes no distinction between situations where the 
Regional District is defending its officials against an action brought by a third party, and those 
where the Regional District itself has commenced action against an official. An example of the 
latter would be an action commenced under s. 117 of the Community Charter: 

Duty to respect confidentiality 
117. (1) A council member or former council member must, unless specifically 
authorized otherwise by council, 
(a) keep in confidence any record held in confidence by the municipality, until the 
record is released to the public as lawfully authorized or required, and 
(b) keep in confidence information considered in any part of a council meeting or 
council committee meeting that was lawfully closed to the public, until the council or 
committee discusses the information at a meeting that is open to the public or 
releases the information to the public. 

(2) If the municipality suffers loss or damage because a person contravenes subsection 
(1) and the contravention was not inadvertent, the municipality may recover damages 
from the person for the loss or damage. 

2003-26-117. 

Should the Board wish to draw such distinctions for the purposes of identifying the circumstances 
under which it will automatically indemnify its officials an amendment to Bylaw No. 287 can be 
prepared for the Board's consideration. 

RECOMMENDATiONS 

1. THAT the report from the Chief Administrative Officer be received. 

2. THAT the rules be suspended and Bylaw No. 287 be given second and third readings. 

3. THAT Bylaw No. 287, being Regional District Officials Indemnification Bylaw 2017, be 
reconsidered, finally passed and adopted. 

Respectfully: ) 

Chief Administrative Officer 

Prepared by: T. Yates, Corporate Services Manager 

Attachments: Copy of October 6, 2017 report to the Board 
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LEGAL TERMS AND MEANINGS  

Gross negligence means an indifference to, and a blatant violation of, a legal duty with respect to 
the rights of others. It is a conscious and voluntary disregard of the need to use reasonable care, 
which is likely to cause foreseeable grave injury or harm to persons, property or both. It is conduct 
that is extreme when compared to ordinary negligence, which is a mere failure to exercise 
reasonable care. Ordinary negligence and gross negligence differ in degree of inattention, while 
both differ from willful and wanton conduct, which is conduct that is reasonably considered to 
cause injury. This distinction is important, since contributory negligence — a lack of care by the 
plaintiff that combines with the defendant's conduct to cause the plaintiff's injury and completely 
bar his or her action - is not a defense to willful and wanton conduct but is a defense to gross 
negligence. In addition, a finding of willful and wanton misconduct usually supports a recovery of 
punitive damages whereas gross negligence does not. 

Malicious conduct means an intentional, wrongful act done against another to cause harm and 
done without any legal excuse. 

Strict or absolute liability is a standard of legal liability found in tort and criminal law of various 
legal jurisdictions. To be convicted of an ordinary crime, in certain jurisdictions, a person must not 
only have committed a criminal action, but also have had a deliberate intention or guilty mind 
(mens rea). A strict liability offense is one in which intention to commit the offense is absent. 

Willful misconduct is misconduct committed with actual knowledge that the act or failure to act in 
question would be more likely than not to result in death, personal injury, property damage, 
environmental pollution, or other major loss. An act may be willful even if the actor does not have 
the intention to kill or injure a specific person, or destroy or damage specific property, or to cause 
a specific environmental harm. 
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Strathcona 
REGIONAL DISTRICT /\.....iibi.. 
MINNIm°"111/ 

STAFF REPORT 

DATE: 	October 6, 2017 
FILE: 0550-04 Board 

TO: 	 Chair and Directors, 
Regional Board 

FROM: 	Dave Leitch 
Chief Administrative Officer 

RE: 	 BYLAW No. 287— INDEMNIFICATION OF REGIONAL DISTRICT OFFICIALS 

PURPOSE/PROBLEM 
To consider adopting Bylaw No. 287, which proposes to update the provisions dealing with the 
indemnification of Regional District officials. 

EXECUTIVE SUMMARY 
The attached report was considered at the September 20, 2017 meeting of the Board at which 
time the following resolution was passed: 

Abram/Schooner: EASC 653/17 

THAT a new bylaw to replace Elected Officials, Directors, Officers and Employees 
Indemnification Bylaw No. 2186, 1999 be prepared for the Board's consideration. 

The attached Bylaw No. 2187 has been prepared in response to the Board's directive and includes 
the following notable provisions: 

• Indemnity for legal proceedings not involving a claim for damages is now provided. 
• To be indemnified, officials must provide information to the Regional District when a claim is 

made against them. 
• Indemnification may be refused where the official fails to cooperate in the defense of a claim. 
• Officials may apply to the Board for indemnification in situations not automatically covered in 

the bylaw. 

The bylaw has been reviewed by legal counsel prior to finalization and is now presented for the 
consideration of the Board. 

RECOMMENDATIONS 

1. THAT the report from the Chief Administrative Officer be received. 

2. THAT Bylaw No. 287, being a bylaw to indemnify Regional District officials against the cost of 
legal proceedings, be now introduced and read a first time. 

3. THAT the rules be suspended and Bylaw No. 287 be given second and third readings. 

4. THAT Bylaw No. 287, being Regional District Officials Indemnification Bylaw 2017, be 
reconsidered, finally passed and adopted. 
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Respectfully: 

Dave Leitc 

Chief Administrative Officer 

Prepared by: T. Yates, Corporate Services Manager 

Attachments: 	Copy of August 14, 2017 report to the Board 
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Strathcona 
REGIONAL DISTRICT 
41111111birr.gialiMm.- 

BYLAW NO. 287 

A BYLAW TO INDEMNIFY REGIONAL DISTRICT OFFICIALS AGAINST THE COST 
OF LEGAL PROCEEDINGS 

WHEREAS the Regional District may, pursuant to Section 740 of the Local Government 
Act, provide indemnification against the cost of legal proceedings for Regional District officials 
when acting reasonably and in good faith to perform their duties and functions; 

AND WHEREAS the Regional District wishes to provide for the indemnification of its 
officials in accordance with the provisions of the Local Government Act, 

NOW THEREFORE the Board of Directors of the Strathcona Regional District, in open 
meeting assembled, enacts as follows: 

Definitions 

	

1. 	In this bylaw, 

`official' means a regional district official as defined in s.740 of the Local Government Act. 

`indemnify' means to pay the amounts required: 

(a) to defend against a claim, action or prosecution brought against an official in 
connection with the exercise or intended exercise of the official's powers or the 
performance or intended performance of the official's duties or functions; 

(b) to satisfy a judgement, award or penalty imposed in connection with a claim, action or 
prosecution referred to in paragraph (a); or 

(c) in relation to an inquiry under the Public Inquiry Act or to another proceeding that 
involves the administration of the Regional District or the conduct of the Regional 
District's business; 

but does not extend to a fine imposed as a result of a conviction for an offence, other than 
a strict or absolute liability offence. 

`proceeding' means an action, trial, hearing or application before a court, tribunal or other 
body that has authority to impose civil or criminal penalties, but does not include a 
proceeding before the Board of Directors. 

Indemnification of Officials 

	

2. 	The Regional District will indemnify an official against a claim, action or prosecution 
brought against the official, including reasonable legal costs incurred in relation to the 
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proceeding, provided that the official for whom indemnification is sought complies with the 
provisions of this bylaw. 

Requirement to Notify Regional District 

3. 	Officials covered by this bylaw must, immediately upon receipt, provide to the Regional 
District every notice of civil claim, originating application, letter or other document relating 
to a claim made against them and for which indemnity is or may be claimed under this 
bylaw as soon as reasonably practicable. 

Refusal to Indemnify Official 

4. 	The Regional District may refuse indemnification in any case where an official has: 
(a) failed to notify the Regional District in accordance with the requirements of this bylaw; 
(b) failed to cooperate with the Regional District in its defence of the claim, prosecution, 

appeal or other proceeding; 
(c) interfered with the Regional District's investigation into a claim, or with the settlement, 

negotiation or other proceeding related to that claim; or 
(d) voluntarily assumed liability or settled a claim without notifying the Regional District 

beforehand. 

Appointment of Legal Counsel 

5. 	The Regional District or its insurer shall have sole discretion to appoint and instruct legal 
counsel with respect to defending against a claim, prosecution or other proceeding for 
which an official may seek indemnification under this bylaw. 

Specific Cases 

6. 	Nothing in this bylaw precludes an official from applying, pursuant to s.740(2)(b)(ii) of the 
Local Government Act, for a Regional Board resolution to indemnify the official in a specific 
case. 

Repeal 

7. 	Elected Officials, Directors, Officers and Employees Indemnification Bylaw No. 2186, 1999 
as adopted on November 29, 1999 by the Board of Directors of the Comox-Strathcona 
Regional District is repealed in its entirety. 

Citation 

8. 	This bylaw may be cited for all purposes as Bylaw No. 287, being Regional District Officials 
Indemnification Bylaw 2017. 

READ A FIRST TIME ON THE 	DAY OF 	, 2017 
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READ A SECOND TIME ON THE 	DAY OF 	, 2017 

READ A THIRD TIME ON THE 	DAY OF 	, 2017 

RECONSIDERED, FINALLY PASSED AND ADOPTED ON THE 	DAY OF 	, 2017 

Chair 

Corporate Officer 
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Dave Leitch 
Chief Administrative Officer 

Strathcona 
REGIONAL DISTRICT 

STAFF REPORT 

DATE: August 14, 2017 
FILE: 0550-04 Board 

TO: Chair and Directors 
Regional Board 

FROM: Dave Leitch 
Chief Administrative Officer 

RE: INDEMNIFICATION OF REGIONAL DISTRICT OFFICIALS 

PURPOSE/PROBLEM 
To consider updating the Regional District's indemnification bylaw to ensure that elected officials 
and others who act on behalf of the Regional District are protected from the costs of litigation and 
related damages arising out of the performance of their duties. 

EXECUTIVE SUMMARY 
With some exceptions, s.740 of the Local Government Act authorizes local governments to 
indemnify their elected officials, employees and volunteers against costs arising out of legal action 
in connection with their official duties. Strathcona Regional District officials are currently covered 
under the provisions of Bylaw No. 2186 which was adopted by the Comox-Strathcona Regional 
District in 1999. As a housekeeping measure and to clarify that the protections offered under the 
bylaw extend only to activities undertaken on behalf of the Strathcona Regional District, it is 
recommended that the bylaw be updated and replaced by a new bylaw. 

While this is intended primarily as a housekeeping measure, it is noted that the current bylaw only 
provides indemnification against claims for damages. The Board may wish to consider whether 
indemnification of its officials should be extended to include actions, prosecutions or other 
proceedings where claims for monetary damages are not involved. 

RECOMMENDATIONS 

1. THAT the report from the Chief Administrative Officer be received. 

2. THAT a new bylaw to replace Elected Officials, Directors, Officers and Employees 
lndemnifi.a Bylaw No. 2186, 1999 be prepared for the Board's consideration. 

Respectfully: 

Prepared by: Tom Yates, Corporate Services Manager 

Attachments: Bylaw No. 2186 
Part 18: Division 2 of the Local Government Act 
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REGIONAL DISTRICT OF COMOX-STRATHCONA 

BYLAW NO 2186 

A BYLAW TO INDEMNIFY DIRECTORS, OFFICERS 
AND EMPLOYEES AGAINST LEGAL PROCEEDINGS. 

WHEREAS section 255 and 847 of the Municipal Act authorize a Regional District to 
provide by bylaw for the indemnification of its members of board, directors, officers and 
employees against claims for damages and the costs of legal proceedings. 

NOW THEREFORE the Board of the Regional District of Comox-Strathcona, in open 
meeting assembled enacts as follows: 

1.0 INTERPRETATION 

In this bylaw: 

1.1 The words "directors, officers and employees" include, but are not limited to: 

a) members of the Regional District Board of Variance; 
b) members of an Electoral Area Advisory Planning Commission; 
c) Regional District election officers; 
d) volunteer Regional District firefighters; 
e) Alternate Directors; 
f) members of the Comox Valley Sewage Commission; 
g) members of the Strathcona Gardens Commission; 
h) members of the Comox Valley Sports Centre Commission; and 
I) any volunteer who participates in the delivery of services by the Regional District 

or by the bodies referred to in paragraphs g) and h) under the supervision of an 
officer or employee of the Regional District. 

1.2 The words "Board member," "directors", "officers" and "employee" Include persons who 
were members of board, directors, officer or employees, as applicable, at the time the 
cause of action arose in respect of which a claim for damages against that person or 
against the Regional District is brought or alleged; 

1.3 "Board" means the board of the Regional District. 

1.4 "Regional District" means the Regional District of ComoxStrathcona. 

2.0 INDEMNiTY 

2.1 The Regional District will indemnify a member of the board, a director, an officer or an 
employee against a claim for damages against him or her arising out of the performance 
of his or her duties and, in addition, will pay legal costs incurred in a court proceeding 
arising out of the claim. 

2.2 Section 2.1 does not apply where the member of board, director, officer or employee has 
acted dishonestly, grossly negligent, whose misconduct has been malicious or wilful or 
who has committed an act of libel or slander. 

I,jainc arren. man er otkgilauwc servicc for the Comox Va1lc 
Itegional 'tnct, certi rhi document a true and correct copy of thc 
original, Marc :! "009 
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3.0 INDEMNITY AGAINST MEMBERS OF BOARD, DIRECTORS, OFFICERS OR EMPLOYEES 

Where any action of a member of board, director, officer or employee results in a claim for 
damages against the Regional District, the Regional District shall seek indemnity or 
reimbursement from the person, only where: 

a) the claim arises out of the gross negligence of the member of board, director, 
officer or employee; or 

b) in the case of an director, officer or employee, that person acted contrary to a 
term of his or her employment or an order of a superior, including a direction of 
board in relation to the action that gave rise to the claim. 

4.0 CrrAT1ON 

This Bylaw may be cited as "Elected Officials, Directors, Officers and Employees 
Indemnification Bylaw No. 2186, 1999." 

5.0 COMING INTO FORCE 

This Bylaw shall come into force and take effect on and after the date of adoption. 

6.0 REPEAL 

Bylaw No. 953 cited as "Regional District of Comox-Strathcona Indemnification Bylaw 1987" is 
hereby repealed. 

READ A FIRST AND SECOND TIME THIS 29 DAY OF NOVEMBER 1999. 

READ A THIRD TIME THIS 29 DAY OF NOVEMBER 1999. 

ADOPTED THIS 29 DAY OF •/ MBER 1999. 

Secretary 

I hereby certify the foregoing to be a true and correct copy of Bylaw No. 2186 "Elected Officials, 
Directors, Officers and Employees IndemnIfication Bylaw No. 2186, 1999." as adopted by the 
Board of the Regional District of ComoxStrathcona on the 29th  day ,f November, 1999. 

Secretary 
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LOCAL GOVERNMENTACT 

(b) it is established as against that person that the damages were sustained because of an 
obstruction, excavation, cellar or opening placed, made, left or maintained by the 
person added as a defendant or third party. 

(4) The person referred to in subsection (1) may defend the proceeding against the plaintiffs 
claim and the claim of the municipality or regional district. 

(5) The court may order costs to be paid by or to any party or on any claim set up as in other 
cases. 

RS2015-1-737 (B.C. Reg. 257/2015). 

Part 18: Division 2— Immunities and Indemnities 

Immunity for individual local public officers 

738. (1) In this section, "local public officer" means any of the following: 

(a) a member of a council; 

(b) a director of a regional board; 

(c) a trustee of an improvement district; 

(d) a commissioner for a local community commission under Division 9 [Local 
Community Commissions] of Part 6 [Regional Districts: Governance and 
Procedures]; 

(e) a member of a commission established under section 263 (1) (f) [regional district 
commissions] of this Act or section 143 [municipal commissions] of the Community 
Charter; 

(f) a member of a library board under the Library Act; 

(g) a member of any greater board or of any board that provides similar services and is 
incorporated by letters patent; 

(h) a member of an advisory planning commission under section 461; 

(i) a member of a board of variance under Division 15 [Board of Variance] of Part 14 
[Planning and Land Use Management]; 

(j) a member of the Okanagan-Kootenay Sterile Insect Release Board or an officer or 
employee of that board; 

(k) a member of the Okanagan Basin Water Board; 

(1) a trustee of a body of the Islands Trust under the Islands Trust Act; 

(m) an officer or employee of a municipality, regional district, improvement district, 
library board under the Library Act, a greater board referred to in paragraph (g), the 
trust council under the Islands Trust Act or the Okanagan Basin Water Board; 

(n) an election official or a regional voting officer under section 179 [assent voting 
conducted by more than one local government]; 

(o) a volunteer firefighter or a special constable; 

(p) a volunteer who participates in the delivery of services by a municipality, regional 
district or a body referred to in paragraphs (c) to (1) under the supervision of an 
officer or employee of the municipality, regional district or any of those bodies; 

(q) a member of a board of trustees established or appointed by a municipality under 
section 37 [local government operations] of the Cremation, Interment and Funeral 
Services Act; 

1 [RSBC 2015] Page 375 of 418 Quickscribe Services Ltd. 
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LOCAL GOVERNMENTACT 

(r) a member of a municipal committee, of a regional district board committee or of an 
improvement district conimittee under section 689 [appointment of select and 
standing committees] who is not also a member of the municipal council, regional 
district board or improvement district board, as applicable. 

(2) No action for damages lies or may be instituted against a local public officer or former 
local public officer 
(a) for anything said or done or omitted to be said or done by that person in the 

performance or intended performance of the person's duty or the exercise of the 
person's power, or 

(b) for any alleged neglect or default in the performance or intended performance of that 
person's duty or the exercise of that person's power. 

(3) Subsection (2) does not provide a defence if 

(a) the local public officer has, in relation to the conduct that is the subject matter of the 
action, been guilty of dishonesty, gross negligence or malicious or wilful 
misconduct, or 

(b) the cause of action is libel or slander. 

(4) Subsection (2) does not absolve any of the corporations or bodies referred to in subsection 
(1) (a) to (1) from vicarious liability arising out of a tort committed by any of the 
individuals referred to in subsection (1) for which the corporation or body would have been 
liable had this section not been in force. 

RS2015-1 -738 (B.C. Reg. 257/2015). 

Warning as defence for local government financial officer 

739. It is a good defence to any action brought against a municipal or regional district financial 
officer for unlawful expenditure of local government funds if it is proved that the individual 
gave a written and signed warning to the council or board that, in his or her opinion, the 
expenditure would be unlawful. 

RS2015-1-739 (B.C. Reg. 257/2015). 

Indemnification against proceedings for local government officials 

740. (1) In this section: 

"indemnification" means the payment of amounts required or incurred 

(a) to defend an action or prosecution brought against a person in connection with the 
exercise or intended exercise of the person's powers or the performance or intended 
performance of the person's duties or functions, 

(b) to satisfy a judgment, award or penalty imposed in an action or prosecution referred 
to in paragraph (a), or 

(c) in relation to an inquiry under the Public Inquiry Act, or to another proceeding, that 
involves the administration of the municipality or regional district or the conduct of 
municipal or regional district business; 

"municipal official" means 

(a) a current or former council member, 

(b) a current or former municipal officer or employee, or 

(c) a person who is or was a person referred to in section 738 (1) [immunity for 
individual municipal local public officers], but only in relation to the exercise of 
powers or the performance of duties or functions for or on behalf of a municipality; 

1 [RSBC 2015] Page 376 of 418 Quickscribe Services Ltd. 
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LOCAL GOVERNMENTACT 

"regional district official" means 

(a) a current or former member of a regional district board, 

(b) a current or former officer or employee of a regional district, or 

(c) a person who is or was a person referred to in section 738 (1), but only in relation to 
the exercise of powers or the performance of duties or functions for or on behalf of 
the regional district. 

(2) Indemnification for municipal officials and regional district officials may be provided as 
follows: 
(a) a council may do the following: 

(i) by bylaw, provide for the indemnification of municipal officials in accordance 
with the bylaw; 

(ii) by resolution in a specific case, indemnify a municipal official; 

(b) a board may do the following: 

(i) by bylaw, provide for the indemnification of regional district officials in 
accordance with the bylaw; 

(ii) by resolution in a specific case, indemnify a regional district official. 

(3) As a limit on indemnification under subsection (2), a council or board must not pay a fine 
that is imposed as a result of a municipal official or regional district official, as applicable, 
being convicted of an offence that is not a strict or absolute liability offence. 

(4) Sections 100 [disclosure of conflict] and 101 [restrictions on participation if in conflict] of 
the Community Charter do not apply to a council member or board member who could be, 
or would be, indemnified under a bylaw or resolution under subsection (2) of this section. 

(5) Subject to subsection (6), a council may not seek indemnity against a municipal official, 
and a board may not seek indemnity against a regional district official, in respect of any 
conduct of the person that results in a claim for damages against the municipality or 
regional district, as applicable. 

(6) The restriction under subsection (5) does not apply if the court makes a finding in the 
action that the person has been guilty of dishonesty, gross negligence or malicious or wilful 
misconduct. 

RS2015-1 -740 (BC. Reg. 257/2015). 

Indemnification against proceedings for other local public officers 

741. (1) Subject to subsection (2), section 740 applies to the following in relation to any person 
referred to in section 738 (1) [immunity for individual local public officers]: 
(a) a greater board; 

(b) the Okanagan-Kootenay Sterile Insect Release Board; 

(c) the trust council under the Islands Trust Act; 

(d) a library board under the Library Act. 

(2) Subsection (1) applies only in relation to the exercise of powers or the performance of 
duties or functions for or on behalf of the applicable corporation. 

RS2015-1-741 (B.C. Reg. 257/2015). 

Immunity in relation to building bylaw enforcement 

742. 
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A municipality or a member of its council, a regional district or a member Of its board, or 
an officer or employee of a municipality or regional district, is not liable for any damages 
or other loss, including economic loss, sustained by any person, or to the property of any 
person, as a result of neglect or failure, for any reason, to enforce, by the institution of a 
civil proceeding or a prosecution, 
(a) the Provincial building regulations, 

(b) a bylaw under Division 1 [Building Regulation] of Part 9 [Regional Districts: 
Specific Service Powers], 

(c) a bylaw under section 8 (3) (1) [fundamental powers — buildings and other 
structures] of the Community Charter, or 

(d) a bylaw under Division 8 [Building Regulation] of Part 3 of the Community Charter. 

RS2015-1-742 (B.C. Reg. 257/2015). 

Immunity in relation to approval of certified building plans 

743. (1) If a municipality or regional district issues a building permit for a development that does 
not comply with the Provincial building regulations or another applicable enactment 
respecting safety, the municipality or regional district must not be held liable, directly or 
vicariously, for any damage, loss or expense caused or contributed to by an error, omission 
or other neglect in relation to its approval of the plans submitted with the application for the 
building permit if 
(a) a person representing himself or herself as a professional engineer or architect 

registered as such under Provincial legislation certified, as or on behalf of the 
applicant for the permit, that the plans or the aspects of the plans to which the 
non-compliance relates complied with the then current Provincial building 
regulations or other applicable enactment to which the non-compliance relates, and 

(b) the municipality or regional district, in issuing the building permit, indicated in 
writing to the applicant for the permit that it relied on the certification referred to in 
paragraph (a). 

(2) Subsection (1) does not apply if the municipality or regional district knew that the person 
making the certification referred to in that subsection was not, at the time of certification, 
registered as a professional engineer or architect under Provincial legislation. 

(3) If a municipality or regional district makes an indication in accordance with subsection 
(1) (b), it must reduce the fee for the building permit to reflect the costs of the work that 
would otherwise be done by a building inspector to determine whether the plans or the 
aspects of the plans that were certified to comply do in fact comply with the Provincial 
building regulations and other applicable enactments respecting safety. 

RS2015-1-743 (B.C. Reg. 257/2015). 

Immunity in relation to certain nuisance actions 

744. A municipality, municipal council, regional district, regional district board, improvement 
district or greater board is not liable in any action based on nuisance or on the rule in the 
Rylands v. Fletcher case if the damages arise, directly or indirectly, out of the breakdown 
or malfunction of 
(a) a sewer system, 

(b) a water or drainage facility or system, or 

(c) a dike or a road. 

RS2015-1 -744 (B.C. Reg. 257/2015). 
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