


   
STAFF REPORT 

 
 
DATE: February 3, 2022  FILE:  0540-04 EASC 

TO: Chair and Directors 
 Electoral Areas Services Committee 
 
FROM: Dave Leitch 
 Chief Administrative Officer 
 
RE: OCP AMENDMENT AND REZONING APPLICATION TO FACILITATE SUBDIVISION  

PLANNING FILE NOS. 3350-20/CP 1D 21 and 3360-20/RZ 1D 21 

ROLL NOS.: Multiple PID NOS.:     Multiple 

APPLICANTS: Daryl Hagen and John Chan (Oyster Bay Lands) 

LAND DESCRIPTION: Part Sections 25 and 26, Township 4, Comox District. 

OCP: Bylaw No. 1857 “Oyster Bay – Buttle Lake Official Community Plan Bylaw, 
1996” 

EXISTING DESIGNATION: 

PROPOSED DESIGNATION: 

Rural and Upland Resource 

To Be Determined 

ZONING BYLAW: Bylaw No. 1404 “Campbell River Area Zoning Bylaw, 1991” 

EXISTING ZONE 

PROPOSED ZONE: 

Rural One (RU-1) and Upland Resource 40 (UR-40) 

To Be Determined  

PURPOSE 
To consider an Official Community Plan and zoning bylaw amendment application affecting a 
165-hectare tract of land at Oyster Bay, Electoral Area D which would permit the development of 
a 34-lot rural subdivision. 

POLICY ANALYSIS 
Part 14 “Planning and Land Use Management” of the Local Government Act (LGA) addresses 
local governments’ roles regarding Official Community Plans and zoning bylaws, namely s.474 
(Official Community Plans), s.479 (Zoning Bylaws) and ss. 464 - 465 (Public Hearings on Bylaws). 

Although an OCP and zoning amendment is required, the proposed development is generally 
consistent with the objectives and policies of Bylaw No. 1857 “Oyster Bay – Buttle Lake Official 
Community Plan Bylaw, 1996” and is compatible with neighbouring land uses.  

EXECUTIVE SUMMARY 
An application has been received to redesignate and rezone approximately 165 hectares of land 
consisting of 8 separate parcels situated near the Island Highway at Oyster Bay, Electoral Area 
D from Rural and Upland Resource to a new OCP designation and zone to allow the development 
of a 34-lot rural residential subdivision. The proposal focus is for the creation a rural community 
with lot sizes varying in area between 2.0 and 24.0 hectares with an emphasis on equestrianism, 
small-scale sustainable agriculture and viniculture, as well as associated farm-gate sales. The 
overall nature and density of the proposal is in line with surrounding land uses, which include 
forestry and rural residential developments to the east and west consisting of varied rural lot sizes, 
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similar to those being proposed. The equestrian development proposes to provide desired 
connectivity between these two established rural residential areas. This development would have 
the potential to not only support agriculture and equestrianism, but also an opportunity to diversify 
the existing economic base through sustainable activities proposed for the community. 

The proposal, although requiring an OCP amendment, appears generally consistent with 
elements of the OCP and meets several of the objectives including maintaining the area as a rural 
and country residential community, promoting rural design guidelines, continuing to conserve and 
protect environmentally sensitive areas, providing for pedestrian links and linear parkways and 
the provision of pathways for equestrians. The proposal includes the provision of public amenities 
in the form of riding and biking trails supporting the OCP's objectives for connectivity. 

Given the above considerations, it is recommended that amendment bylaws be drafted for the 
Committee's consideration at an upcoming meeting. 

RECOMMENDATIONS 

1. THAT the report from the Chief Administrative Officer be received. 

2. THAT the Committee recommend that amendment bylaws be prepared to allow further 
consideration of the proposed Oyster Bay Lands development as outlined in OCP/rezoning 
application (CP ID 21/RZ ID 21). 

BACKGROUND 

An application has been received to redesignate and rezone approximately 165 hectares of land 
consisting of 8 separate parcels situated near the Island Highway at Oyster Bay from Rural and 
Upland Resource to a new OCP designation and zone to allow the development of a 34-lot rural 
residential subdivision. The proposed lots would vary in size from 2 to 24 hectares, with an 
emphasis on equestrianism, small-scale sustainable agriculture and viniculture and associated 
farm-gate sales. The subject properties as indicated on the location plan are bounded by the 
Island Highway and Oyster Bay to the North, Country Residential properties to the East and the 
West and a large Rural property to the South. 

The proposed development will include an indoor equestrian arena and veterinary facility, a full-
service tac shop, a viniculture operation and small-scale agriculture with farm-gate sales. The 
development will include amenities in the form of riding and biking trails for connectivity. 

AGENCY REFERRALS 
The application was referred to a number of First Nations and agencies for their consideration. 
Comments received to date are summarized in the table below: 
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Agency Comments 

Agricultural Land Commission:  Recommends a continuous buffer 6 metres in height and 
8 metres in width, be placed along the non-agricultural 
side of the ALR edge to act as a screen. Proposed 
residences should be set back 30 metres from the ALR 
boundary. 

Advisory Planning Commission: No recommendation. Site visit September 28, 2021 

BC Assessment Authority: No response. 

Comox Valley Regional District Future residents will need to find private contractors to 
handle their domestic waste. 

Water Comptroller for BC No response. 

Oyster River Enhancement 
Society 

No response 

Environment Canada: No response. 

Oyster River Fire Department Recommends adherence to Fire Smart standards, 
access for fire trucks and standard house numbering. 

Ministry of Agriculture: Recommends adherence to the Ministry’s Guide to Edge 
Planning respecting development of the proposed lots 
adjacent to the ALR boundary. 

Ministry of Environment: 
No response. 

FLNRO (Archaeology): Two archaeological sites exist on or near these lands – 
DISg-4, a shell midden and DISh-11, a culturally-modified 
tree. Due to the high potential for discovery of additional 
sites, an AIA or walk over by a qualified archaeologist is 
recommended. If archaeological material is encountered 
during development, work must immediately stop and the 
Archaeology Branch contacted.  

Ministry of Transportation  
and Infrastructure (MoTI): 

No objection. 

School District 72: 
No response. 

VIHA: No objection, provided the subdivision meets Island 
Health subdivision guidelines regarding wastewater 
disposal and the requirements of the Sewerage System 
Regulation and the Drinking Water Protection Act. Will 
comment further at subdivision stage. 
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FIRST NATION COMMENTS 

Homalco First Nation: No objection. 

K’omoks First Nation: No response. 

Laich-Kwil-Tach Treaty Society: No response. 

Nanwakolas Council: No response. 

We Wai Kai Nation: No comment. 

Wei Wai Kum Nation: No concerns, provided a WWK trained archaeological 
monitor is present during development on the site. 

PLANNING ANALYSIS 
The subject property is located within a mixed rural/upland resource area of the Oyster Bay-Buttle 
Lake Electoral Area (Area ‘D’) as indicated on the location plan and bounded by the Agricultural 
Land Reserve to the North and South, the Strait of Georgia to the East and Upland Resource 
parcels to the West. The eight properties forming this application are currently designated Rural 
along the highway and Upland Resource inland and are likewise zoned Rural One (RU-1) and 
Upland Resource 40 (UR-40) respectively. To allow for the proposed 34-lot Rural Residential 
Community subdivision and develop it as a mixed lot sustainable agriculture and equestrian 
community, the applicants wish to amend the Oyster Bay–Buttle Lake Official Community Plan 
and rezone the eight parcels to a new designation and new zone to allow the creation of 34 lots 
ranging in size from 2.0 to 24.0 hectares with an average lot size of 4.5 hectares. 

Surrounding land uses are consistent with the development and include forestry and rural 
residential developments to the east and west, which include varied rural lot sizes ranging in area 
between 2.0 and 20.0 hectares.  The current proposal provides connectivity between these two 
established rural residential areas and provides an opportunity to diversify the existing economic 
base through the development of sustainable agricultural activities on the proposed lots. 

The subject lands are located between the water service areas of North Area D and the Black 
Creek/Oyster Bay water system and continue to remain rural in area and density. Servicing of the 
development will be by individual septic fields and wells, as sewerage and piped water services 
are not offered in this area. No professional sewerage or potable water reports have been 
provided at this stage, but the proponents have indicated the geology of the area is favourable to 
the installation of fields and the drilling of wells. Proof of this would be required at the subdivision 
stage. The provision of linear parkways in the form of non-motorized trails for cyclists and 
equestrians; and the proximity to existing services in the area such as electricity, telephone, cable 
TV and natural gas are noted. 

The area does include several environmental considerations, including wetland, stream and eagle 
nest protection.  These features are currently protected either through existing covenants or 
provincial legislation as enforced through the SRD’s regulatory and policy documents.  Future 
development and/or subdivision will trigger the requirement for compliance with the Riparian 
Areas Protection Regulation including the need for an Environmentally Sensitive Areas 
Development Permit and associated QEP report. Although the subject lands abut the Agricultural 
Land Reserve to the south and northwest, they fall outside the ALR boundary.  

The proposal, which aims at creating a rural community based on small scale sustainable 
agriculture and non-motorized outdoor pursuits, appears generally consistent with the objectives 
and policies of the OCP as provided in the table below: 
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Consultation with First Nations and government agencies did not identify any obvious issues or 
result in any objections to the proposal. The Agricultural Land Commission and the Ministry of 
Agriculture encourage building setbacks and buffering of land adjoining the ALR in accordance 
with the MAF Guide to Edge Planning, The Oyster River Fire Dept. recommends adherence to 
Fire Smart standards and Archaeology Branch notes that two scheduled sites exist on or near the 
proposal and recommends that an archaeologist walks the site prior to development. The Wei 
Wai Kum Nation has requested that a Wei Wai Kum trained archaeological monitor be present 
during development on the site. Island Health has no objection, provided the subdivision meets 
Island Health subdivision guidelines regarding wastewater disposal and the requirements of the 
Sewerage System Regulation and the Drinking Water Protection Act. Island Health further 
advised further comments will be offered at the subdivision stage.  

Policy Proposal Compliance 

203(1) Maintain the planning 
area as a rural and country 
residential community offering 
an alternative to the city 
lifestyle. 

The proposed development offers a low density, 
family oriented, rural lifestyle community 

Yes 

203(7) Promote the use of Rural 
Design Guidelines with respect 
to topography, building design 
and siting. 

The lots will be developed based on the existing 
topography of the land, using existing trail network for 
access and low-impact building techniques. 

Yes 

203(9) Conserve and Protect 
Environmentally Sensitive 
Areas 

Much of this land is already protected by Section 219 
covenants which protect existing riparian areas, 
wetlands and eagle nest trees. Any additional 
covenants required will be registered at the 
subdivision stage. 

Yes 

301(6) Farm operators are 
encouraged to protect 
environmentally sensitive areas 
on their land and to use 
environmentally safe practices 
and techniques. 

The proposed development is for a mixed lot 
sustainable agriculture and equestrian community, 
and much of the land is already protected by Section 
2019 covenants, as noted above. 

Yes 

309(16)(d) Pedestrian links and 
linear parkways should be 
provided including public 
access to waterways. 

The proposed development improves connectivity in 
this area by providing a network of linear parkways 
and trails for non-motorized travel. 

Yes 

313(6) The provision of linear 
parkways and pathways for the 
safe and convenient use by 
pedestrians, equestrians and 
cyclists shall be encouraged 

The proposed development improves connectivity in 
this area by providing a network of linear parkways 
and trails for non-motorized travel, specifically 
including equestrian use. 

Yes COPY
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FINANCIAL IMPLICATIONS 
Fees for the OCP and rezoning application process have been applied in accordance with the 
Regional District’s Planning Procedures and Fee Bylaw (Bylaw No. 5). 

LEGAL IMPLICATIONS 
This report and the recommendations contained herein follow the Local Government Act (LGA) 
and Regional District bylaws. This includes the zoning of land, which includes the surface of the 
water, set out in s.479 of the LGA. 

CITIZEN/PUBLIC RELATIONS IMPLICATIONS 
Should a recommendation of support be made for the application and Bylaw Nos. 446 and 447 
proceed forward, public consultation will occur in the form of a public hearing, conducted in 
compliance with the requirements of ss.464 - 465 ‘Public Hearings’, of the LGA, as required prior 
to final adoption of any proposed bylaw amendments. 

INTERDEPARTMENTAL INVOLVEMENT/IMPLICATIONS 
The planning department will be responsible for all aspects of the bylaw amendment process. 
Additionally, corporate services staff resources will be required during the public hearing process 
and the finalization of the adoption of the bylaws. 
 

Submitted by: 

 
 
 
 

______________________________ 

Aniko Nelson 
Senior Manager, Community Services  
 

 Prepared by:  J. Neill, Planner  
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Location Map 
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Proposed lot layout 
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Applicants’ Statement 
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Official Community Plan - Rural and Residential Policies 
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Existing Rural One (RU-1) and Upland Resource 40 (UR-40) Zoning 
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