Strathc na

REGIONAL DISTRICT

STAFF REPORT

DATE:

July 29, 2020

TO:

Chair and Directors,
Regional Board

FROM:

Dave Leitch
Chief Administrative Officer

RE:

CORTES COMMUNITY HALL AGREEMENTS

FILE:

0360-20

PURPOSE/PROBLEM

To consider a recommendation from the Electoral Areas Services Committee regarding
agreements with the Whaletown Community Club and Southern Codes Community Association
for funding core operating expenses for Gorge Hall and Manson's Community Hall.
EXECUTIVE SUMMARY
The attached report was considered at the July 22, 2020 meeting of the Electoral Areas Services
Committee at which time the following resolution was passed:
Anderson/Whalley: EASC 132/20
THAT the Committee recommend that the Board approve the proposed agreements with
Whaletown Community Club and Southern Codes Community Association for funding core
operating expenses for Gorge Hall and Manson's Community Hall, respectively.
The actions listed below are offered in support of the Committee's recommendations.
RECOMMENDATION

1. THAT the report from the Chief Administrative Officer be received.
2. THAT the agreements with the Whaletown Community Club and Southern Codes Community
Hall be approved, and
THAT the Chair and Corporate Officer be authorized to execute the contracts.

§pectfull

Dave Leitch
Chief Administrative Officer
Prepared by: E. Watson, Senior Executive Assistant
Attachment:

Whaletown Community Club and Southern Cortes Community Association Agreements
Copy of July 17, 2020 report to the Electoral Areas Services Committee

Strathcoria
REGIONAL DiSTRICT

Agreement No.

CORTES ISLAND COMMUNITY HALL SERVICE INITIATIVE
THIS AGREEMENT dated for reference the 1st day of April 2020.
BETWEEN:

JUN 19 2020
Strathona Regional District

STRATHCONA REGIONAL DISTRICT, a regional district incorporated under the laws of
the Province of British Columbia, having an office at #301 — 990 Cedar Street, Campbell
River, BC V9W 7Z8
(the "Regional District")
OF THE FIRST PART
AND:
Whaletown Community Club, (Inc. No. S0002465), a Society incorporated under the laws of
the Province of British Columbia, situated in the Village of Whaletown, British Columbia, with a
mailing address of P0 Box 54 Whaletown, B.C. VOR 1 K2
(the "Association")

OF THE SECOND PART

WHEREAS:
A. The Regional District is empowered by Bylaw No. 341 to provide the service of recreation and
community use for part of Electoral Area B (Cortes Island);
B. The Regional District has the authority, under Section 176(1)(a) of the Local GovernmentAct, to
make agreements respecting the provision of services; and
C. The Association is authorized to deliver the service of a recreation and community use in
accordance with its constitution and bylaws.
NOW THEREFORE in consideration of the mutual premises and covenants herein contained and other
good and valuable consideration, the Regional District and the Association covenant and agree with
each other as follows:

PROVISION OF SERVICES
1. The Association shall provide the service of recreation and community use (the "service") for a
term of five (5) years (the "term"), commencing on the 1st day of April, 2020 and ending on the
31st day of March, 2025.
2. Provided that this Agreement has not been previously cancelled or terminated by either party as
in this Agreement provided, by operation of law or otherwise, and further provided that then the
Regional district shall at its sole discretion have the option to extend the term of this Agreement
for an additional five years (the "extended term") commencing at the expiration of the term of this
Agreement, upon the same terms, covenants and provisions herin set forth. The option to extend
the term shall be exercised by the Regional District by providing the contractor with not less than
ninety (90) days written notice of its intention to extend the term prior to the expiration of the term
of the Agreement.
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3. The Association shall provide the service in accordance with the terms and conditions set out in
this agreement.
LAND AND PREMISES
4. The Association shall carry out the service in and from land and premises that meet the lawful
requirements of any authority having regulatory jurisdiction, and that are safe for the use
intended.
FINANCIALS AND BUDGET
5. The Association shall maintain at all times, accurate books of account, for the Service, including
all receipts and invoices supporting any expenditures in accordance with generally accepted
accounting principles applied on a consistent basis from year to year. As appropriate which
records shall be open for Regional District to inspect and to make copies thereof upon reasonable
notice to the Society.
6. The Association shall prepare and forward to the Regional District on or before September 15th
of each year during the Term, a draft budget reflecting its anticipated income and expenses for
its next fiscal year.
7. The Association shall provide a final budget to the Regional District on or before March 1 St of the
year to which it applies as approved by the members of the Association at a meeting of the
Association to which the public shall be invited. The budget must contain details as to the funds
anticipated to be required by the Association for the annual operation of the services, together
with its anticipated gross revenues from its operations and shall clearly differentiate between
capital and operating expenses.
8. The Association shall provide the Regional District on or before May 1st in each year of the Term,
financial statements, prepared by an independent accountant for revenue and expenditure,
balance sheets and changes in equity, for the Service for the preceding fiscal period, January 1st
to December 31st
FUNDING
9. The parties acknowledge that the funding to be provided by the Regional District is an important
and essential factor in the ability of the Association to provide the services. The Regional District
will provide funding for each calendar year to the Association in an amount determined by the
RD as supported through an approved budget of the Society and subject to the approved Final
Budget of the Regional District. In particular the parties agree:
a) The Regional District will provide funds for the calendar year to the Association to assist
with providing the Service, on the basis of the approved amount contained within the
Regional District's adopted five-year financial plan, for the current year.
b) Operating expenditures - the Regional District will provide funding to be used for only core
operating expenditures as identified and requested by the Association.
c) Core operating expenses are defined as; expenses for electricity, heating, garbage
collection, telephone and fax, internet service, property taxes, insurance, supplies and
contract services related to operating and maintaining the community facility.
d) The Regional District may retain, if applicable, from any amount requisitioned for the
Service, amounts for the following costs incurred by the Regional District in connection
with the Service.
I.

administration charge for support services;

ii.

cost of liability insurance;
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iii.

cost of property insurance; in accordance with the Regional District support
services and other cost allocation policies; and

iv.

any other costs incurred by the Regional District in connection with or arising
from the Service.

e) Capital Expenditures — The Regional District will not contribute funds for capital
expenditures.
10. The Association shall be responsible for the payment of all expenses associated with the Service,
other than the costs paid directly by the Regional District referred to in section 9 a.
11. In the event the Association fails to pay for any expenses associated with the Service, the
Regional District shall deduct the corresponding amounts from the funds requisitioned by the
Regional District for the Service, and may in its discretion pay such expenses directly.
12. The Regional District will pay operating funds to the Association, on a quarterly basis as follows:
a) in January, one quarter of the amount approved in the budget for the previous calendar
year;
b) subject to (e) below, in April, one quarter of the amount approved in the financial plan for
the current year subject to a pro rata adjustment for January through March for differences
in the budget amounts approved for the previous year and current years' operations;
c) in July, one quarter of the amount approved in the financial plan for the current year;
d) in October, one quarter of the amount approved in the financial plan for the current year;
e) the second and subsequent payments may be withheld until the Association has
provided the Regional District with all the information required under this Agreement.
13. All cheques of the Association disbursing funds shall be signed by either the Treasurer or
President of the Association and one other member of the Executive Committee.
EXECUTIVE COMMITTEE
14. The Executive of the Association shall:
a) Be responsible for reviewing and reporting to the Regional District on the five year
financial plan.
b) Meet with officials of the Regional District as required, and no less than, on a semi-annual
basis, to discuss the provision of the Service.
c) Submit to the Regional District on or before May 1st of each year of the term, a written
annual report which shall contain information on the year's operations and any proposed
operational changes for the next ensuing year.
d) Provide within 30 days after the Annual General meeting of the Association the list of the
Executive Committee, including the Association's signing authorities, contact names,
phone numbers and email addresses.
INSURANCE
15. The Association shall:
a) At its expense, throughout the term of the agreement, maintain and pay for a
comprehensive general liability insurance policy or policies with a limit of not less than
$3,000,000 inclusive per occurrence for bodily injury and property damage.
b) Include the Regional District as an additional named insured to that policy of insurance.
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c) Furnish the Regional District with a certificate or certificates of insurance as evidence that
such insurance is in force including evidence of any insurance renewal of policy or
policies. Every certificate, or certificates of insurance, shall include certification by the
insurer that the certificate of insurance specifically conforms to all of the provisions
required herein.
d) Maintenance of such insurance and the performance by the Association of their obligation
under this clause shall not relieve the Association of liability under the indemnity
provisions here and above set forth.
e) At its sole discretion, the Regional District may take out and maintain additional public
liability insurance for the Service, in such amounts and on such terms and conditions as
the Regional District deems necessary from time to time. This coverage if required would
be outside of the regular insurance program maintained by the Regional District.
TERMINATION
16. This Agreement is immediately terminated, if the Association:
a) voluntarily winds up its affairs or disbands;
b) becomes bankrupt;
c) fails to hold a general meeting for a period of eighteen (18) months; or
d) fails to maintain itself under the Society Act of the Province of British Columbia and any
amendments thereto or regulations thereunder.
17. If the Association fails to comply with or is in breach of any of the terms and conditions of this
Agreement, the Regional District may serve written notice on the Association requiring the
Association to remedy the default within thirty (30) days from receipt of such notice, and if the
Association fails to cure the default or take such steps as may be reasonably taken to correct or
remedy the default within such time period, the Regional District may terminate this Agreement
forthwith.
18. At any time during the Term, either party may terminate this Agreement on six (6) months notice
to the other party, and upon the expiration of six (6) months from the date of receipt of such
notice, this Agreement shall be terminated.
INDEMNITY
19. The Association hereby indemnifies, saves harmless, releases and forever discharges the
Regional District, its elected and appointed officers and employees from and against any and all
manner of actions, causes of actions, claims, debts, suits, losses, liabilities, costs, demands and
expenses whatsoever, whether known or unknown, in any way arising from, in connection with
or attributable to the actions of the Association, its servants, agents, officers, employees,
contractors or subcontractors in connection with this Agreement.
EMPLOYMENT RELATIONSHIP
20. It is understood that this Agreement is strictly between the Regional District and the Association
and in no way shall be interpreted as an employment relationship between the Regional District
and the Association and their employees and/or its agents and/or their employees, and/or its
contractors and/or their employees. Should any differences arise between the Association and
any of its employees and/or its agents and/or their contractors and/or their employees, they shall
be resolved directly between them and the Association in this connection.
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GEN ERAL
21. This Agreement, and any rights or obligations hereunder, shall not be transferred or assigned by
the Association without the prior written consent of the Regional District, and any attempt to do
so without such consent will be of no force and effect.
22. The provisions herein contained constitute the entire Agreement between the parties and
supersede all previous communications, representations and agreements, whether verbal or
written, between the parties with respect to the subject matter hereof.
23. Nothing in this Agreement shall be construed as creating any employment relationship between
the Regional District and the Association, its employees, servants or agents, contractors or
subcontractors.
24. This Agreement shall ensure to the benefit of and be binding upon the parties hereto and their
successors and permitted assigns.
25. Each of the parties hereto hereby covenants and agrees to execute such further and other
documents and instruments, and to do such further and other things as may be necessary to
implement and carry out the intent of this Agreement.
26. This Agreement may not be modified or amended except by an instrument in writing signed by
the parties hereto or by their successors or assigns.
27. Wherever the singular or masculine are used herein the same shall be deemed to include the
plural or the feminine or the body politic or corporate where the context or the parties so requires.
28. The headings to the sections of this Agreement are inserted for convenience only and shall not
affect the construction hereof.
29. Time is expressly declared and stipulated to be of the essence of this Agreement in respect of all
payments to be made hereunder and all covenants and agreements to be performed and fulfilled.
30. Either party may, in writing, from time to time and at any time waive, in whole or in part, the benefit
to it of any provision of this Agreement or any default by the other party, but any waiver on any
occasion shall be deemed not to be a waiver of that provision thereafter or of any subsequent
default, or a waiver of any other provision or default under this Agreement.
31. All notices, requests and demands required or permitted to be given hereunder shall be given in
writing and may be delivered personally, or sent by facsimile transmission to the parties at the
addresses on the first page of this Agreement. All notices, requests and demands shall be
deemed to have been received when faxed on transmission; when mailed, on the seventh
calendar day after being mailed and when emailed or delivered, when actually received.
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IN WITNESS WHEREOF the parties hereto have executed this Agreement to be effective as of the day
and year first above written.

The Corporate Seal of
the STRATHCONA REGIONAL
DISTRICT was hereunto affixed
in the presence of:

Chair

Corporate Officer

The corporate seal of the
WHALETOWN COMMUNITY CLUB
(Inc. No. S0002465)
was hereunto affixed in the presence of:

Se'cretary

Strathcona

IYI!

REGIONAL DISTRICT

JUN 10 2020

greement No.
District

CORTES ISLAND COMMUNITY HALL SERVICE INITIATIVE
THIS AGREEMENT dated for reference the day of April 2020.
BETWEEN:
STRATHCONA REGIONAL DISTRICT, a regional district incorporated under the laws of
the Province of British Columbia, having an office at #301 — 990 Cedar Street, Campbell
River, BC V9W 7Z8
(the "Regional District")
OF THE FIRST PART
AND:
Southern Cortes Community Association (Inc. No. S-4973), a Society incorporated under the
laws of the Province of British Columbia, situated in at 938 Beasley Road in Manson's Landing,
British Columbia, with a mailing address of P0 Box 222, Manson's Landing B.C. VOP 1KO
(the "Association")

OF THE SECOND PART

WHEREAS:
A. The Regional District is empowered by Bylaw No. 341 to provide the service of recreation and
community use for part of Electoral Area B (Cortes Island);
B. The Regional District has the authority, under Section 1 76(1)(a) of the Local Government Act, to
make agreements respecting the provision of services; and
C. The Association is authorized to deliver the service of a recreation and community use in
accordance with its constitution and bylaws.

NOW THEREFORE in consideration of the mutual premises and covenants herein contained and other
good and valuable consideration, the Regional District and the Association covenant and agree with
each other as follows:
PROVISION OF SERVICES
1. The Association shall provide the service of recreation and community use (the "service") for a
term of five (5) years (the "term"), commencing on the 1st day of April, 2020 and ending on the
31st day of March, 2025.
2. Provided that this Agreement has not been previously cancelled or terminated by either party as
in this Agreement provided, by operation of law or otherwise, and further provided that then the
Regional district shall at its sole discretion have the option to extend the term of this Agreement
for an additional five years (the "extended term") commencing at the expiration of the term of this
Agreement, upon the same terms, covenants and provisions herin set forth. The option to extend
the term shall be exercised by the Regional District by providing the contractor with not less than
ninety (90) days written notice of its intention to extend the term prior to the expiration of the term
of the Agreement.
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3. The Association shall provide the service in accordance with the terms and conditions set out in
this agreement.
LAND AND PREMISES
4. The Association shall carry out the service in and from land and premises that meet the lawful
requirements of any authority having regulatory jurisdiction, and that are safe for the use
intended.
FINANCIALS AND BUDGET
5. The Association shall maintain at all times, accurate books of account, for the Service, including
all receipts and invoices supporting any expenditures in accordance with generally accepted
accounting principles applied on a consistent basis from year to year. As appropriate which
records shall be open for Regional District to inspect and to make copies thereof upon reasonable
notice to the Society.
6. The Association shall prepare and forward to the Regional District on or before September 15th
of each year during the Term, a draft budget reflecting its anticipated income and expenses for
its next fiscal year.
7. The Association shall provide a final budget to the Regional District on or before March 1st of the
year to which it applies as approved by the members of the Association at a meeting of the
Association to which the public shall be invited. The budget must contain details as to the funds
anticipated to be required by the Association for the annual operation of the services, together
with its anticipated gross revenues from its operations and shall clearly differentiate between
capital and operating expenses.
8. The Association shall provide the Regional District on or before May 1st in each year of the Term,
financial statements, prepared by an independent accountant for revenue and expenditure,
balance sheets and changes in equity, for the Service for the preceding fiscal period, January 1st
to December 31st
FUNDING
9. The parties acknowledge that the funding to be provided by the Regional District is an important
and essential factor in the ability of the Association to provide the services. The Regional District
will provide funding for each calendar year to the Association in an amount determined by the
RD as supported through an approved budget of the Society and subject to the approved Final
Budget of the Regional District. In particular the parties agree:
a) The Regional District will provide funds for the calendar year to the Association to assist
with providing the Service, on the basis of the approved amount contained within the
Regional District's adopted five-year financial plan, for the current year.
b) Operating expenditures - the Regional District will provide funding to be used for only core
operating expenditures as identified and requested by the Association.
c) Core operating expenses are defined as; expenses for electricity, heating, garbage
collection, telephone and fax, internet service, property taxes, insurance, supplies and
contract services related to operating and maintaining the community facility.
d) The Regional District may retain, if applicable, from any amount requisitioned for the
Service, amounts for the following costs incurred by the Regional District in connection
with the Service.
i.

administration charge for support services;

ii.

cost of liability insurance;
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iii.

cost of property insurance; in accordance with the Regional District support
services and other cost allocation policies; and

iv.

any other costs incurred by the Regional District in connection with or arising
from the Service.

e) Capital Expenditures — The Regional District will not contribute funds for capital
expenditures.
10. The Association shall be responsible for the payment of all expenses associated with the Service,
other than the costs paid directly by the Regional District referred to in section 9 a.
11. In the event the Association fails to pay for any expenses associated with the Service, the
Regional District shall deduct the corresponding amounts from the funds requisitioned by the
Regional District for the Service, and may in its discretion pay such expenses directly.
12. The Regional District will pay operating funds to the Association, on a quarterly basis as follows:
a) in January, one quarter of the amount approved in the budget for the previous calendar
year;
b) subject to (e) below, in April, one quarter of the amount approved in the financial plan for
the current year subject to a pro rata adjustment for January through March for differences
in the budget amounts approved for the previous year and current years' operations;
c) in July, one quarter of the amount approved in the financial plan for the current year;
d) in October, one quarter of the amount approved in the financial plan for the current year;
e) the second and subsequent payments may be withheld until the Association has
provided the Regional District with all the information required under this Agreement.
13. All cheques of the Association disbursing funds shall be signed by either the Treasurer or
President of the Association and one other member of the Executive Committee.
EXECUTIVE COMMITTEE
14. The Executive of the Association shall:
a) Be responsible for reviewing and reporting to the Regional District on the five year
financial plan.
b) Meet with officials of the Regional District as required, and no less than, on a semi-annual
basis, to discuss the provision of the Service.
c) Submit to the Regional District on or before May 1st of each year of the term, a written
annual report which shall contain information on the year's operations and any proposed
operational changes for the next ensuing year.
d) Provide within 30 days after the Annual General meeting of the Association the list of the
Executive Committee, including the Association's signing authorities, contact names,
phone numbers and email addresses.
INSURANCE
15. The Association shall:
a) At its expense, throughout the term of the agreement, maintain and pay for a
comprehensive general liability insurance policy or policies with a limit of not less than
$3,000,000 inclusive per occurrence for bodily injury and property damage.
b) Include the Regional District as an additional named insured to that policy of insurance.
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c) Furnish the Regional District with a certificate or certificates of insurance as evidence that
such insurance is in force including evidence of any insurance renewal of policy or
policies. Every certificate, or certificates of insurance, shall include certification by the
insurer that the certificate of insurance specifically conforms to all of the provisions
required herein.
d) Maintenance of such insurance and the performance by the Association of their obligation
under this clause shall not relieve the Association of liability under the indemnity
provisions here and above set forth.
e) At its sole discretion, the Regional District may take out and maintain additional public
liability insurance for the Service, in such amounts and on such terms and conditions as
the Regional District deems necessary from time to time. This coverage if required would
be outside of the regular insurance program maintained by the Regional District.
TERMINATION
16. This Agreement is immediately terminated, if the Association:
a) voluntarily winds up its affairs or disbands;
b) becomes bankrupt;
c) fails to hold a general meeting for a period of eighteen (18) months; or
d) fails to maintain itself under the Society Act of the Province of British Columbia and any
amendments thereto or regulations thereunder.
17. If the Association fails to comply with or is in breach of any of the terms and conditions of this
Agreement, the Regional District may serve wriffen notice on the Association requiring the
Association to remedy the default within thirty (30) days from receipt of such notice, and if the
Association fails to cure the default or take such steps as may be reasonably taken to correct or
remedy the default within such time period, the Regional District may terminate this Agreement
forthwith.
18. At any time during the Term, either party may terminate this Agreement on six (6) months notice
to the other party, and upon the expiration of six (6) months from the date of receipt of such
notice, this Agreement shall be terminated.
INDEMNITY
19. The Association hereby indemnifies, saves harmless, releases and forever discharges the
Regional District, its elected and appointed officers and employees from and against any and all
manner of actions, causes of actions, claims, debts, suits, losses, liabilities, costs, demands and
expenses whatsoever, whether known or unknown, in any way arising from, in connection with
or attributable to the actions of the Association, its servants, agents, officers, employees,
contractors or subcontractors in connection with this Agreement.
EMPLOYMENT RELATIONSHIP
20. It is understood that this Agreement is strictly between the Regional District and the Association
and in no way shall be interpreted as an employment relationship between the Regional District
and the Association and their employees and/or its agents and/or their employees, and/or its
contractors and/or their employees. Should any differences arise between the Association and
any of its employees and/or its agents and/or their contractors and/or their employees, they shall
be resolved directly between them and the Association in this connection.
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GENERAL
21. This Agreement, and any rights or obligations hereunder, shall not be transferred or assigned by
the Association without the prior written consent of the Regional District, and any attempt to do
so without such consent will be of no force and effect.
22. The provisions herein contained constitute the entire Agreement between the parties and
supersede all previous communications, representations and agreements, whether verbal or
written, between the parties with respect to the subject matter hereof.
23. Nothing in this Agreement shall be construed as creating any employment relationship between
the Regional District and the Association, its employees, servants or agents, contractors or
subcontractors.
24. This Agreement shall ensure to the benefit of and be binding upon the parties hereto and their
successors and permitted assigns.
25. Each of the parties hereto hereby covenants and agrees to execute such further and other
documents and instruments, and to do such further and other things as may be necessary to
implement and carry out the intent of this Agreement.
26. This Agreement may not be modified or amended except by an instrument in writing signed by
the parties hereto or by their successors or assigns.
27. Wherever the singular or masculine are used herein the same shall be deemed to include the
plural or the feminine or the body politic or corporate where the context or the parties so requires.
28. The headings to the sections of this Agreement are inserted for convenience only and shall not
affect the construction hereof.
29. Time is expressly declared and stipulated to be of the essence of this Agreement in respect of all
payments to be made hereunder and all covenants and agreements to be performed and fulfilled.
30. Either party may, in writing, from time to time and at any time waive, in whole or in part, the benefit
to it of any provision of this Agreement or any default by the other party, but any waiver on any
occasion shall be deemed not to be a waiver of that provision thereafter or of any subsequent
default, or a waiver of any other provision or default under this Agreement.
31. All notices, requests and demands required or permitted to be given hereunder shall be given in
writing and may be delivered personally, or sent by facsimile transmission to the parties at the
addresses on the first page of this Agreement. All notices, requests and demands shall be
deemed to have been received when faxed on transmission; when mailed, on the seventh
calendar day after being mailed and when emailed or delivered, when actually received.
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IN WITNESS WHEREOF the parties hereto have executed this Agreement to be effective as of the day
and year first above written.

The Corporate Seal of
the STRATHCONA REGIONAL
DISTRICT was hereunto affixed
in the presence of:

Chair

Corporate Officer

The corporate seal of the
SOUTHERN CORTES COMMUNITY
ASSOCIATION (Inc. No. S-4973)
was hereunto affixed in the presence of:

Pedcnt

---

V[e-RidentITreasurer

)
)
)
)

Strathcona
REGiONAL DISTRICT

STAFF REPORT

DATE:

July 17, 2020

TO:

Chair and Directors,
Electoral Areas Services Committee

FROM:

David Leitch
Chief Administrative Officer

RE:

CORTES COMMUNITY HALL AGREEMENTS

FILE: 0550-O4EASC

PURPOSE

EXECUTIVE SUMMARY

PY

To consider proposed agreements with the Whaletown Community Club and Southern Cortes
Community Association for funding core operating expenses for Gorge Hall and Manson's
Community Hall respectively.

O

At its November 21, 2019 meeting the Board adopted Bylaw No. 341 which established a service
for using public funds to cover core operating expenses for Electoral Area B (Cortes Island)
community halls subject to the limitations contained in the bylaw. The Board authorized staff at
its December 5, 2019 meeting to commence negotiations with the Whaletown Community Club
and the Southern Cones Community Association regarding contractual arrangements for funding
core operating expenses for community hall facilities.

C

These contracts have been finalized by the SRD and executed by each respective organization
and now require execution by the SAD to authorize the Regional District to provide funding for
core operating expenses for both Gorge and Manson's Community Halls.
RECOMMENDATIONS

1. THAT the report from the Chief Administrative Officer be received.
2. THAT the Committee recommend that the Board approve the proposed agreements with
Whaletown Community Club and Southern Cortes Community Association for funding core
operating expenses for Gorge Hall and Manson's Community Hall, respectively.
Respectfully:

Dave Leitch
Chief Administrative Officer
Prepared by: A. Nelson, Senior Manager, Community Services
Attachments:
Whaletown Community Club & Southern Cones Community Association Agreements

Strathcoria
REGIONAL DiSTRICT

Agreement No.

CORTES ISLAND COMMUNITY HALL SERVICE INITIATIVE
THIS AGREEMENT dated for reference the 1st day of April 2020.
BETWEEN:

JUN 19 2020
Strathona Regional District

STRATHCONA REGIONAL DISTRICT, a regional district incorporated under the laws of
the Province of British Columbia, having an office at #301 — 990 Cedar Street, Campbell
River, BC V9W 7Z8
(the "Regional District")
OF THE FIRST PART
AND:

(the "Association")

OF THE SECOND PART

O

WHEREAS:

PY

Whaletown Community Club, (Inc. No. S0002465), a Society incorporated under the laws of
the Province of British Columbia, situated in the Village of Whaletown, British Columbia, with a
mailing address of P0 Box 54 Whaletown, B.C. VOR 1 K2

A. The Regional District is empowered by Bylaw No. 341 to provide the service of recreation and
community use for part of Electoral Area B (Cortes Island);

C

B. The Regional District has the authority, under Section 176(1)(a) of the Local GovernmentAct, to
make agreements respecting the provision of services; and
C. The Association is authorized to deliver the service of a recreation and community use in
accordance with its constitution and bylaws.
NOW THEREFORE in consideration of the mutual premises and covenants herein contained and other
good and valuable consideration, the Regional District and the Association covenant and agree with
each other as follows:

PROVISION OF SERVICES
1. The Association shall provide the service of recreation and community use (the "service") for a
term of five (5) years (the "term"), commencing on the 1st day of April, 2020 and ending on the
31st day of March, 2025.
2. Provided that this Agreement has not been previously cancelled or terminated by either party as
in this Agreement provided, by operation of law or otherwise, and further provided that then the
Regional district shall at its sole discretion have the option to extend the term of this Agreement
for an additional five years (the "extended term") commencing at the expiration of the term of this
Agreement, upon the same terms, covenants and provisions herin set forth. The option to extend
the term shall be exercised by the Regional District by providing the contractor with not less than
ninety (90) days written notice of its intention to extend the term prior to the expiration of the term
of the Agreement.
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3. The Association shall provide the service in accordance with the terms and conditions set out in
this agreement.
LAND AND PREMISES
4. The Association shall carry out the service in and from land and premises that meet the lawful
requirements of any authority having regulatory jurisdiction, and that are safe for the use
intended.
FINANCIALS AND BUDGET
5. The Association shall maintain at all times, accurate books of account, for the Service, including
all receipts and invoices supporting any expenditures in accordance with generally accepted
accounting principles applied on a consistent basis from year to year. As appropriate which
records shall be open for Regional District to inspect and to make copies thereof upon reasonable
notice to the Society.

PY

6. The Association shall prepare and forward to the Regional District on or before September 15th
of each year during the Term, a draft budget reflecting its anticipated income and expenses for
its next fiscal year.
7. The Association shall provide a final budget to the Regional District on or before March 1 St of the
year to which it applies as approved by the members of the Association at a meeting of the
Association to which the public shall be invited. The budget must contain details as to the funds
anticipated to be required by the Association for the annual operation of the services, together
with its anticipated gross revenues from its operations and shall clearly differentiate between
capital and operating expenses.
8. The Association shall provide the Regional District on or before May 1st in each year of the Term,

O

financial statements, prepared by an independent accountant for revenue and expenditure,
balance sheets and changes in equity, for the Service for the preceding fiscal period, January 1st
to December 31st

C

FUNDING

9. The parties acknowledge that the funding to be provided by the Regional District is an important
and essential factor in the ability of the Association to provide the services. The Regional District
will provide funding for each calendar year to the Association in an amount determined by the
RD as supported through an approved budget of the Society and subject to the approved Final
Budget of the Regional District. In particular the parties agree:
a) The Regional District will provide funds for the calendar year to the Association to assist
with providing the Service, on the basis of the approved amount contained within the
Regional District's adopted five-year financial plan, for the current year.
b) Operating expenditures - the Regional District will provide funding to be used for only core
operating expenditures as identified and requested by the Association.
c) Core operating expenses are defined as; expenses for electricity, heating, garbage
collection, telephone and fax, internet service, property taxes, insurance, supplies and
contract services related to operating and maintaining the community facility.
d) The Regional District may retain, if applicable, from any amount requisitioned for the
Service, amounts for the following costs incurred by the Regional District in connection
with the Service.
I.

administration charge for support services;

ii.

cost of liability insurance;
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iii.

cost of property insurance; in accordance with the Regional District support
services and other cost allocation policies; and

iv.

any other costs incurred by the Regional District in connection with or arising
from the Service.

e) Capital Expenditures — The Regional District will not contribute funds for capital
expenditures.
10. The Association shall be responsible for the payment of all expenses associated with the Service,
other than the costs paid directly by the Regional District referred to in section 9 a.
11. In the event the Association fails to pay for any expenses associated with the Service, the
Regional District shall deduct the corresponding amounts from the funds requisitioned by the
Regional District for the Service, and may in its discretion pay such expenses directly.
12. The Regional District will pay operating funds to the Association, on a quarterly basis as follows:

PY

a) in January, one quarter of the amount approved in the budget for the previous calendar
year;
b) subject to (e) below, in April, one quarter of the amount approved in the financial plan for
the current year subject to a pro rata adjustment for January through March for differences
in the budget amounts approved for the previous year and current years' operations;
c) in July, one quarter of the amount approved in the financial plan for the current year;
d) in October, one quarter of the amount approved in the financial plan for the current year;

O

e) the second and subsequent payments may be withheld until the Association has
provided the Regional District with all the information required under this Agreement.
13. All cheques of the Association disbursing funds shall be signed by either the Treasurer or
President of the Association and one other member of the Executive Committee.

C

EXECUTIVE COMMITTEE

14. The Executive of the Association shall:
a) Be responsible for reviewing and reporting to the Regional District on the five year
financial plan.
b) Meet with officials of the Regional District as required, and no less than, on a semi-annual
basis, to discuss the provision of the Service.
c) Submit to the Regional District on or before May 1st of each year of the term, a written
annual report which shall contain information on the year's operations and any proposed
operational changes for the next ensuing year.
d) Provide within 30 days after the Annual General meeting of the Association the list of the
Executive Committee, including the Association's signing authorities, contact names,
phone numbers and email addresses.
INSURANCE
15. The Association shall:
a) At its expense, throughout the term of the agreement, maintain and pay for a
comprehensive general liability insurance policy or policies with a limit of not less than
$3,000,000 inclusive per occurrence for bodily injury and property damage.
b) Include the Regional District as an additional named insured to that policy of insurance.
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c) Furnish the Regional District with a certificate or certificates of insurance as evidence that
such insurance is in force including evidence of any insurance renewal of policy or
policies. Every certificate, or certificates of insurance, shall include certification by the
insurer that the certificate of insurance specifically conforms to all of the provisions
required herein.
d) Maintenance of such insurance and the performance by the Association of their obligation
under this clause shall not relieve the Association of liability under the indemnity
provisions here and above set forth.
e) At its sole discretion, the Regional District may take out and maintain additional public
liability insurance for the Service, in such amounts and on such terms and conditions as
the Regional District deems necessary from time to time. This coverage if required would
be outside of the regular insurance program maintained by the Regional District.
TERMINATION
16. This Agreement is immediately terminated, if the Association:

O
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a) voluntarily winds up its affairs or disbands;
b) becomes bankrupt;

c) fails to hold a general meeting for a period of eighteen (18) months; or
d) fails to maintain itself under the Society Act of the Province of British Columbia and any
amendments thereto or regulations thereunder.
17. If the Association fails to comply with or is in breach of any of the terms and conditions of this
Agreement, the Regional District may serve written notice on the Association requiring the
Association to remedy the default within thirty (30) days from receipt of such notice, and if the
Association fails to cure the default or take such steps as may be reasonably taken to correct or
remedy the default within such time period, the Regional District may terminate this Agreement
forthwith.

C

18. At any time during the Term, either party may terminate this Agreement on six (6) months notice
to the other party, and upon the expiration of six (6) months from the date of receipt of such
notice, this Agreement shall be terminated.
INDEMNITY

19. The Association hereby indemnifies, saves harmless, releases and forever discharges the
Regional District, its elected and appointed officers and employees from and against any and all
manner of actions, causes of actions, claims, debts, suits, losses, liabilities, costs, demands and
expenses whatsoever, whether known or unknown, in any way arising from, in connection with
or attributable to the actions of the Association, its servants, agents, officers, employees,
contractors or subcontractors in connection with this Agreement.
EMPLOYMENT RELATIONSHIP
20. It is understood that this Agreement is strictly between the Regional District and the Association
and in no way shall be interpreted as an employment relationship between the Regional District
and the Association and their employees and/or its agents and/or their employees, and/or its
contractors and/or their employees. Should any differences arise between the Association and
any of its employees and/or its agents and/or their contractors and/or their employees, they shall
be resolved directly between them and the Association in this connection.
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GEN ERAL
21. This Agreement, and any rights or obligations hereunder, shall not be transferred or assigned by
the Association without the prior written consent of the Regional District, and any attempt to do
so without such consent will be of no force and effect.
22. The provisions herein contained constitute the entire Agreement between the parties and
supersede all previous communications, representations and agreements, whether verbal or
written, between the parties with respect to the subject matter hereof.
23. Nothing in this Agreement shall be construed as creating any employment relationship between
the Regional District and the Association, its employees, servants or agents, contractors or
subcontractors.
24. This Agreement shall ensure to the benefit of and be binding upon the parties hereto and their
successors and permitted assigns.

PY

25. Each of the parties hereto hereby covenants and agrees to execute such further and other
documents and instruments, and to do such further and other things as may be necessary to
implement and carry out the intent of this Agreement.
26. This Agreement may not be modified or amended except by an instrument in writing signed by
the parties hereto or by their successors or assigns.
27. Wherever the singular or masculine are used herein the same shall be deemed to include the
plural or the feminine or the body politic or corporate where the context or the parties so requires.

O

28. The headings to the sections of this Agreement are inserted for convenience only and shall not
affect the construction hereof.

C

29. Time is expressly declared and stipulated to be of the essence of this Agreement in respect of all
payments to be made hereunder and all covenants and agreements to be performed and fulfilled.
30. Either party may, in writing, from time to time and at any time waive, in whole or in part, the benefit
to it of any provision of this Agreement or any default by the other party, but any waiver on any
occasion shall be deemed not to be a waiver of that provision thereafter or of any subsequent
default, or a waiver of any other provision or default under this Agreement.
31. All notices, requests and demands required or permitted to be given hereunder shall be given in
writing and may be delivered personally, or sent by facsimile transmission to the parties at the
addresses on the first page of this Agreement. All notices, requests and demands shall be
deemed to have been received when faxed on transmission; when mailed, on the seventh
calendar day after being mailed and when emailed or delivered, when actually received.
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IN WITNESS WHEREOF the parties hereto have executed this Agreement to be effective as of the day
and year first above written.

The Corporate Seal of
the STRATHCONA REGIONAL
DISTRICT was hereunto affixed
in the presence of:

O

Corporate Officer

PY

Chair

C

The corporate seal of the
WHALETOWN COMMUNITY CLUB
(Inc. No. S0002465)
was hereunto affixed in the presence of:

Se'cretary

IYI!

Strathcona

REGIONAL DISTRICT

JUN 10 2020

greement No.
District

CORTES ISLAND COMMUNITY HALL SERVICE INITIATIVE
THIS AGREEMENT dated for reference the day of April 2020.
BETWEEN:
STRATHCONA REGIONAL DISTRICT, a regional district incorporated under the laws of
the Province of British Columbia, having an office at #301 — 990 Cedar Street, Campbell
River, BC V9W 7Z8
(the "Regional District")
OF THE FIRST PART

PY

AND:
Southern Cortes Community Association (Inc. No. S-4973), a Society incorporated under the
laws of the Province of British Columbia, situated in at 938 Beasley Road in Manson's Landing,
British Columbia, with a mailing address of P0 Box 222, Manson's Landing B.C. VOP 1KO
(the "Association")

O

WHEREAS:

OF THE SECOND PART

A. The Regional District is empowered by Bylaw No. 341 to provide the service of recreation and
community use for part of Electoral Area B (Cortes Island);

C

B. The Regional District has the authority, under Section 1 76(1)(a) of the Local Government Act, to
make agreements respecting the provision of services; and
C. The Association is authorized to deliver the service of a recreation and community use in
accordance with its constitution and bylaws.

NOW THEREFORE in consideration of the mutual premises and covenants herein contained and other
good and valuable consideration, the Regional District and the Association covenant and agree with
each other as follows:
PROVISION OF SERVICES
1. The Association shall provide the service of recreation and community use (the "service") for a
term of five (5) years (the "term"), commencing on the 1st day of April, 2020 and ending on the
31st day of March, 2025.
2. Provided that this Agreement has not been previously cancelled or terminated by either party as
in this Agreement provided, by operation of law or otherwise, and further provided that then the
Regional district shall at its sole discretion have the option to extend the term of this Agreement
for an additional five years (the "extended term") commencing at the expiration of the term of this
Agreement, upon the same terms, covenants and provisions herin set forth. The option to extend
the term shall be exercised by the Regional District by providing the contractor with not less than
ninety (90) days written notice of its intention to extend the term prior to the expiration of the term
of the Agreement.
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3. The Association shall provide the service in accordance with the terms and conditions set out in
this agreement.
LAND AND PREMISES
4. The Association shall carry out the service in and from land and premises that meet the lawful
requirements of any authority having regulatory jurisdiction, and that are safe for the use
intended.
FINANCIALS AND BUDGET
5. The Association shall maintain at all times, accurate books of account, for the Service, including
all receipts and invoices supporting any expenditures in accordance with generally accepted
accounting principles applied on a consistent basis from year to year. As appropriate which
records shall be open for Regional District to inspect and to make copies thereof upon reasonable
notice to the Society.

PY

6. The Association shall prepare and forward to the Regional District on or before September 15th
of each year during the Term, a draft budget reflecting its anticipated income and expenses for
its next fiscal year.
7. The Association shall provide a final budget to the Regional District on or before March 1st of the

O

year to which it applies as approved by the members of the Association at a meeting of the
Association to which the public shall be invited. The budget must contain details as to the funds
anticipated to be required by the Association for the annual operation of the services, together
with its anticipated gross revenues from its operations and shall clearly differentiate between
capital and operating expenses.
8. The Association shall provide the Regional District on or before May 1st in each year of the Term,
financial statements, prepared by an independent accountant for revenue and expenditure,
balance sheets and changes in equity, for the Service for the preceding fiscal period, January 1st
to December 31st

C

FUNDING

9. The parties acknowledge that the funding to be provided by the Regional District is an important
and essential factor in the ability of the Association to provide the services. The Regional District
will provide funding for each calendar year to the Association in an amount determined by the
RD as supported through an approved budget of the Society and subject to the approved Final
Budget of the Regional District. In particular the parties agree:
a) The Regional District will provide funds for the calendar year to the Association to assist
with providing the Service, on the basis of the approved amount contained within the
Regional District's adopted five-year financial plan, for the current year.
b) Operating expenditures - the Regional District will provide funding to be used for only core
operating expenditures as identified and requested by the Association.
c) Core operating expenses are defined as; expenses for electricity, heating, garbage
collection, telephone and fax, internet service, property taxes, insurance, supplies and
contract services related to operating and maintaining the community facility.
d) The Regional District may retain, if applicable, from any amount requisitioned for the
Service, amounts for the following costs incurred by the Regional District in connection
with the Service.
i.

administration charge for support services;

ii.

cost of liability insurance;

2020-2025 Southern Cortes Community Association

Page 3 of 6

iii.

cost of property insurance; in accordance with the Regional District support
services and other cost allocation policies; and

iv.

any other costs incurred by the Regional District in connection with or arising
from the Service.

e) Capital Expenditures — The Regional District will not contribute funds for capital
expenditures.
10. The Association shall be responsible for the payment of all expenses associated with the Service,
other than the costs paid directly by the Regional District referred to in section 9 a.
11. In the event the Association fails to pay for any expenses associated with the Service, the
Regional District shall deduct the corresponding amounts from the funds requisitioned by the
Regional District for the Service, and may in its discretion pay such expenses directly.
12. The Regional District will pay operating funds to the Association, on a quarterly basis as follows:

PY

a) in January, one quarter of the amount approved in the budget for the previous calendar
year;
b) subject to (e) below, in April, one quarter of the amount approved in the financial plan for
the current year subject to a pro rata adjustment for January through March for differences
in the budget amounts approved for the previous year and current years' operations;
c) in July, one quarter of the amount approved in the financial plan for the current year;
d) in October, one quarter of the amount approved in the financial plan for the current year;

C
O

e) the second and subsequent payments may be withheld until the Association has
provided the Regional District with all the information required under this Agreement.
13. All cheques of the Association disbursing funds shall be signed by either the Treasurer or
President of the Association and one other member of the Executive Committee.
EXECUTIVE COMMITTEE

14. The Executive of the Association shall:

a) Be responsible for reviewing and reporting to the Regional District on the five year
financial plan.
b) Meet with officials of the Regional District as required, and no less than, on a semi-annual
basis, to discuss the provision of the Service.
c) Submit to the Regional District on or before May 1st of each year of the term, a written
annual report which shall contain information on the year's operations and any proposed
operational changes for the next ensuing year.
d) Provide within 30 days after the Annual General meeting of the Association the list of the
Executive Committee, including the Association's signing authorities, contact names,
phone numbers and email addresses.

INSURANCE
15. The Association shall:
a) At its expense, throughout the term of the agreement, maintain and pay for a
comprehensive general liability insurance policy or policies with a limit of not less than
$3,000,000 inclusive per occurrence for bodily injury and property damage.
b) Include the Regional District as an additional named insured to that policy of insurance.
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c) Furnish the Regional District with a certificate or certificates of insurance as evidence that
such insurance is in force including evidence of any insurance renewal of policy or
policies. Every certificate, or certificates of insurance, shall include certification by the
insurer that the certificate of insurance specifically conforms to all of the provisions
required herein.
d) Maintenance of such insurance and the performance by the Association of their obligation
under this clause shall not relieve the Association of liability under the indemnity
provisions here and above set forth.
e) At its sole discretion, the Regional District may take out and maintain additional public
liability insurance for the Service, in such amounts and on such terms and conditions as
the Regional District deems necessary from time to time. This coverage if required would
be outside of the regular insurance program maintained by the Regional District.
TERMINATION
16. This Agreement is immediately terminated, if the Association:

O
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a) voluntarily winds up its affairs or disbands;
b) becomes bankrupt;
c) fails to hold a general meeting for a period of eighteen (18) months; or
d) fails to maintain itself under the Society Act of the Province of British Columbia and any
amendments thereto or regulations thereunder.
17. If the Association fails to comply with or is in breach of any of the terms and conditions of this
Agreement, the Regional District may serve wriffen notice on the Association requiring the
Association to remedy the default within thirty (30) days from receipt of such notice, and if the
Association fails to cure the default or take such steps as may be reasonably taken to correct or
remedy the default within such time period, the Regional District may terminate this Agreement
forthwith.

C

18. At any time during the Term, either party may terminate this Agreement on six (6) months notice
to the other party, and upon the expiration of six (6) months from the date of receipt of such
notice, this Agreement shall be terminated.
INDEMNITY

19. The Association hereby indemnifies, saves harmless, releases and forever discharges the
Regional District, its elected and appointed officers and employees from and against any and all
manner of actions, causes of actions, claims, debts, suits, losses, liabilities, costs, demands and
expenses whatsoever, whether known or unknown, in any way arising from, in connection with
or attributable to the actions of the Association, its servants, agents, officers, employees,
contractors or subcontractors in connection with this Agreement.
EMPLOYMENT RELATIONSHIP
20. It is understood that this Agreement is strictly between the Regional District and the Association
and in no way shall be interpreted as an employment relationship between the Regional District
and the Association and their employees and/or its agents and/or their employees, and/or its
contractors and/or their employees. Should any differences arise between the Association and
any of its employees and/or its agents and/or their contractors and/or their employees, they shall
be resolved directly between them and the Association in this connection.
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GENERAL
21. This Agreement, and any rights or obligations hereunder, shall not be transferred or assigned by
the Association without the prior written consent of the Regional District, and any attempt to do
so without such consent will be of no force and effect.
22. The provisions herein contained constitute the entire Agreement between the parties and
supersede all previous communications, representations and agreements, whether verbal or
written, between the parties with respect to the subject matter hereof.
23. Nothing in this Agreement shall be construed as creating any employment relationship between
the Regional District and the Association, its employees, servants or agents, contractors or
subcontractors.
24. This Agreement shall ensure to the benefit of and be binding upon the parties hereto and their
successors and permitted assigns.
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25. Each of the parties hereto hereby covenants and agrees to execute such further and other
documents and instruments, and to do such further and other things as may be necessary to
implement and carry out the intent of this Agreement.
26. This Agreement may not be modified or amended except by an instrument in writing signed by
the parties hereto or by their successors or assigns.
27. Wherever the singular or masculine are used herein the same shall be deemed to include the
plural or the feminine or the body politic or corporate where the context or the parties so requires.

O

28. The headings to the sections of this Agreement are inserted for convenience only and shall not
affect the construction hereof.

C

29. Time is expressly declared and stipulated to be of the essence of this Agreement in respect of all
payments to be made hereunder and all covenants and agreements to be performed and fulfilled.
30. Either party may, in writing, from time to time and at any time waive, in whole or in part, the benefit
to it of any provision of this Agreement or any default by the other party, but any waiver on any
occasion shall be deemed not to be a waiver of that provision thereafter or of any subsequent
default, or a waiver of any other provision or default under this Agreement.
31. All notices, requests and demands required or permitted to be given hereunder shall be given in
writing and may be delivered personally, or sent by facsimile transmission to the parties at the
addresses on the first page of this Agreement. All notices, requests and demands shall be
deemed to have been received when faxed on transmission; when mailed, on the seventh
calendar day after being mailed and when emailed or delivered, when actually received.
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IN WITNESS WHEREOF the parties hereto have executed this Agreement to be effective as of the day
and year first above written.

The Corporate Seal of
the STRATHCONA REGIONAL
DISTRICT was hereunto affixed
in the presence of:

PY

Chair

O

Corporate Officer

C

The corporate seal of the
SOUTHERN CORTES COMMUNITY
ASSOCIATION (Inc. No. S-4973)
was hereunto affixed in the presence of:

Pedcnt

---

V[e-RidentITreasurer

)
)
)
)
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GENERAL
21. This Agreement, and any rights or obligations hereunder, shall not be transferred or assigned by
the Association without the prior written consent of the Regional District, and any attempt to do
so without such consent will be of no force and effect.
22. The provisions herein contained constitute the entire Agreement between the parties and
supersede all previous communications, representations and agreements, whether verbal or
written, between the parties with respect to the subject matter hereof.
23. Nothing in this Agreement shall be construed as creating any employment relationship between
the Regional District and the Association, its employees, servants or agents, contractors or
subcontractors.
24. This Agreement shall ensure to the benefit of and be binding upon the parties hereto and their
successors and permitted assigns.
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25. Each of the parties hereto hereby covenants and agrees to execute such further and other
documents and instruments, and to do such further and other things as may be necessary to
implement and carry out the intent of this Agreement.
26. This Agreement may not be modified or amended except by an instrument in writing signed by
the parties hereto or by their successors or assigns.
27. Wherever the singular or masculine are used herein the same shall be deemed to include the
plural or the feminine or the body politic or corporate where the context or the parties so requires.
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28. The headings to the sections of this Agreement are inserted for convenience only and shall not
affect the construction hereof.

C

29 Time is expressly declared and stipulated to be of the essence of this Agreement in respect of all
payments to be made hereunder and all covenants and agreements to be performed and fulfilled.
30 Either party may, in writing, from time to time and at any time waive, in whole or in part, the benefit
to it of any provision of this Agreement or any default by the other party, but any waiver on any
occasion shall be deemed not to be a waiver of that provision thereafter or of any subsequent
default, or a waiver of any other provision or default under this Agreement.
31. All notices, requests and demands required or permitted to be given hereunder shall be given in
writing and may be ueveed persoiaIy, or sent by facsimile ta;smissicr o the pdrties ed the
addresses on the first page of this Agreement. All notices, requests and demands shall be
deemed to have been received when faxed on transmission, when mailed, on the seventh
calendar day after being mailed and when emailed or delivered, when actually received.

