- REGIONAL DISTRICT

STAFF REPORT

DATE:

June 3, 2021

TO:

Chair and Directors,
Regional Board

FROM:

Dave Leitch
Chief Administrative Officer

RE:

REMEDIAL ACTION REQUIREMENTS — REQUEST FOR EXTENSION

FILE: 0550-04 Board

PURPOSE/PROBLEM
To consider a request that an extension be granted to the owner of property located at 3749 Island
Highway South in Electoral Area D with respect to remedial action requirements imposed by the
Board on May 12, 2021.
EXECUTIVE SUMMARY
The attached correspondence has been received from the legal counsel representing the owner
of property located in Electoral Area D that is the subject of remedial action requirements imposed
by the Board at its May 12, 2021 meeting. At that time the Board declared the building on the
property to be a hazard and unsafe to the public due to the compromised structural integrity of
the building and the disturbance of hazardous materials. Further, the Board ordered that the
structure be remediated or demolished and that all unauthorized residential use of the property
cease within 45 days. Finally, the Board resolved to hold a reconsideration hearing on June 16,
2021 should the owner wish to appeal the Board's decision.
Following the above decisions, the owner was notified by registered letter of the Board's
requirements and was advised that a request for reconsideration by the Board must be received
not later than June 7, 2021. The owner has now requested that the Regional District grant
additional time for preparing a response to the Board directives.
The following alternatives are presented for the Board's consideration:
a) THAT the owner of property located at 3749 Island Highway South be granted an additional
two weeks to prepare a response for the Board's consideration, and that the matter be
scheduled for a reconsideration hearing at the June 30, 2021 Board meeting.
b) THAT the owner of property located at 3749 Island Highway South be advised that the Board
is not prepared to grant an extension to the time limits for reconsidering this matter or for
compliance with the remedial action requirements.
RECOMMENDATION
THAT the report from the Chief Administrative Officer be received.

Staff Report - REMEDIAL ACTION REQUIREMENTS - REQUEST FOR EXTENSION

Respecif

/

Dave ch
Chief Administrative Officer
Prepared by: T. Yates, Corporate Services Manager
Attachment:

June 3, 2021 correspondence from CR Lawyers
Copy of May 3, 2021 report to the Board
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Tom Yates
Subject:

FW: Lot A of District Lot 90, Comox Land District, Plan 12913 (the "Property")

From: Russell Demerse <Demerse@crlawyers.ca>
Sent: June 3, 2021 1:38 PM
To: Tom Yates <TYates@srd.ca>
Cc: Harry Wenngatz <Wenngatz@crlawyers.ca>; Julia Lemon <lemon@crlawyers.ca>
Subject: Re: Lot A of District Lot 90, Comox Land District, Plan 12913 (the "Property")
** NOTICE: This email is from an external source.**

Hello Tom,
Further to our phone call, here is an email summarizing our request to you.
The SRD Board of Directors passed a resolution on May 12, 2021 that the Property be remediated or demolished, and
that unauthorized residential use cease within 45 days. A letter explaining this to Mr. Rob Masters, dated May 14, 2021,
was sent to him via registered mail. The letter specified that Mr. Masters undertake the remedial actions by June 28,
2021. Mr. Masters was given until Monday June 7, 2021 to provide a written request for reconsideration.
Mr. Masters has just retained our office to assist him in this matter. It is our request that an extension to the June 7
deadline be permitted to allow us time to review and prepare a response on Mr. Masters’ behalf.
Please advise as to whether this extension may be permitted.
Thank you,
Russell Demerse
Articled Student

906 Island Highway, Campbell River, BC V9W 2C3
Tel: (250)287‐8355
Email: demerse@crlawyers.ca
www.crlawyers.ca
The contents of this message may be subject to privilege. This communication is strictly for the party to whom it is intended. If you
receive it in error please contact us immediately and delete the communication.
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Strathcona
REGIONAL DISTRICT

CLOSED SESSION
STAFF REPORT

DATE:

May 3, 2021

TO:

Chair and Directors,
Regional Board

FROM:

David Leitch
Chief Administrative Officer

RE:

REMEDIAL ACTION - 3749 ISLAND HIGHWAY SOUTH (Electoral Area D)

PURPOSE

PY

FILE: 0560-04 Board (Closed)

To consider proceeding with remedial action requirements for property located at 3749 Island
Highway South (Electoral Area D).
POLICY ANALYSIS

O

The Regional District of Comox-Strathcona Property Maintenance Bylaw No.2052,1998 under Part
6(B) enforcement does allow for remediation through use of employees or contractor to carry out
duties pursuant to Part 12, Division 1, Section 418(1) of the Local Government Act. However, before
proceeding with remediation of the site the Board must publicly declare the site to be a hazard
pursuant to s.73 of the Community Charter and provide an opportunity for the owner(s) to remediate
the identified concern or appeal that decision.
EXECUTIVE SUMMARY

C

A fire consumed the single-family dwelling at 3749 Island Highway South on January 10, 2021. At
the time of the fire, the owner did not have home insurance and lacks the funds to demolish and
rebuild on the property, as per the required hazmat report and requirements of SRD Building Bylaw
No. 158, Building Regulation Bylaw 2015. Following the fire and associated property constraints,
the owner has now opted to live in a motorhome on the property that is not roadworthy and incapable
of travel to dispose of greywater and blackwater in contravention of Campbell River Area Zoning
Bylaw No.1404, 1991.
Numerous complaints have been received by multiple agencies from surrounding neighbours with
regards to unsightly property, burning of construction waste, noise, camping on the property and the
dumping of sewage. The SRD has confirmed that the owner, along with others, continue to enter
the burnt structure, which is not structurally sound and has been deemed to contain hazardous
materials, despite enforcement made by the SRD's Building Official and Bylaw Compliance Officer.
In response to the most recent activities over the subject parcel, the SRD's Building and Bylaw
Compliance Departments, RCMP, Conservation Officers Service and Campbell River Fire
Department have responded to concerns. SRD enforcement has included the issuance of a
STOP/WORK order, DO NOT ENTER order and monetary fines. The unauthorized entry into the
building continues and cancer-causing carcinogens are being removed by the owner and burned
onsite during the evening and weekends affecting the surrounding neighbours. Despite the best
efforts of the above noted agencies and associated fines, the activities continue.
It is therefore recommended that the SRD Board address this issue and authorize remedial action
requirements to be undertaken by the owner in accordance with the applicable legislation.
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RECOMMENDATIONS

1. THAT the report from the Chief Administrative Officer be received.
2. THAT the building located at 3749 Island Highway South be declared a hazard and unsafe to the
public due to the compromised structural integrity of the building and the disturbance of
hazardous materials.
3. THAT the structure either be remediated or demolished, and all unauthorized residential use of the
property, cease within 45 days.
4. THAT, should the property owner(s) wish to appeal the Board's decision, this matter be scheduled
fora reconsideration hearing on June 16, 2021.

PY

5. THAT the Board authorize staff to proceed with injunctive relief should the property owners not
comply with the remedial action.
6. THAT the Board rise and report on the matter of the property located at 3749 Island Highway in
Electoral Area D being declared a hazard.
Respectfully:

O

David Leitch
Chief Administrative Officer

BACKGROUND/HISTORY

C

The RCMP, Conservation Officers Service and Campbell River Fire Department and SRD staff have
spoken with the property owners and have attended the property numerous times since the structure
fire in January.
202 1/02/1 1

2021/02/16
2021/02/17
2021/0304
2021/03/16
202 1/03/22
2021/04/16

202 1/04/29

202 1/05/03

Bylaw officer and Building Inspector attended the property and placed DO NOT
OCCUPY on the building and spoke with the property owner and served a 30-day
notice for voluntary compliance.
Bylaw Officer spoke with the other property owners who live on the lower mainland
regarding the notice for voluntary compliance requirements.
Bylaw Officer met with property owner and discussed the process and requirements
for a demolition permit as per building requirements.
Hazardous Materials survey report on 3749 Island highway South received.
After further review Demolition Permit issued for 3749 Island Highway South.
Bylaw Officer attended the property to verbally advis the property owner that living in
a motorhome on the property is in contravention of the bylaw and that there will be
further action to follow if the motorhome is not removed.
Bylaw Officer and Building Official attended property. The owner was unavailable to
speak with SRD staff. The owner's girlfriend spoke on his behalf. Conversation
escalated as the girlfriend became agitated with the requirements and costs
communicated. SRD staff left.
Numerous complaints received regarding activity at the property over the weekend.
Conservation Officers Service, RCMP, SRD staff attended and issued monetary fines,
placed STOP/WORK & another DO NOT OCCUPY on structure. SRD staff members
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were harassed as 2 individuals videoed the encounter with cellular phones, advising
staff that these videos would be sent to the media and distributed on social media.
Currently, the motorhome has been moved to the front of the property blocking the
view of the carport which has now become an outdoor patio area for acquaintances,
2 unlicensed vehicles remain out front on lawn. It is believed that a septic pipe is
running from the motorhome to the neighbor's perimeter drain. SRD staff contacted
Vancouver Island Heath Authority Environmental Health Officer for assistance.
ALTERNATIVES

1. The matter be referred to legal counsel for an order to remediate the property.
2. The SRD Board choose to take no further action.
FINANCIAL IMPLICATIONS

LEGAL IMPLICATIONS

PY

While the costs of remediation will be ultimately covered by the Province, initial costs will be borne
by the SRD. Staff time and legal fees with regards to the court order cannot be recovered under the
remedial action. Currently, staff are unable to estimate potential legal costs.

The remedial and court action will require legal counsel. Additionally, the property owner may,
challenge the remedial action and any subsequent orders being taken through legal means, which
may incur additional legal costs.
INTERGOVERNMENTAL/REGIONAL IMPLICATIONS

Coordination between SRD staff, Island Heath and Provincial and Federal Authorities is ongoing.
CITIZEN/PUBLIC RELATIONS IMPLICATIONS

C
O

There is a risk to heath and safety of the property owner who is residing in a motor home on the
property, which has no running water or septic. There are also risks to the owner and others who
continue to enter the burnt structure which is not structurally sound and has been deemed to contain
hazardous materials, despite efforts made by the SRD's Building Official and Bylaw Compliance
Officer. Efforts include the issuance of a STOP/WORK order and DO NOT ENTER order. The
burning onsite of hazardous materials during the evening and weekends is done to the detriment of
the surrounding neighbours. This activity has resulted in the attendance of SRD Building and Bylaw
staff, RCMP, Campbell River Fire Department and Conservation Officers Service. Despite the best
efforts of these agencies, which has included fines, the activities continue.
INTERDEPARTMENTAL INVOLVEMENT/IMPLICATIONS

Interdepartmental involvement associated with remedial action to this property will be limited to
Community, Corporate and Financial Services.
Submitted by:

Aniko Nelson
Senior Manager, Community Services
Prepared by: A. Ne/son, Senior Manager, Community Services and
E. Cal/a, Bylaw Compliance Officer
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