
Strathcona 
REGIONAL DISTRICT 

STAFF REPORT 

DATE: May 30, 2018 FILE: 0550-04 Board 

TO: Chair and Directors, 
Regional Board 

FROM: Dave Leitch 
Chief Administrative Officer 

RE: BYLAW No. 323 — CoRTEs ISLAND NUISANCE CONTROL 

PURPOSE/PROBLEM 
To consider three readings of Bylaw No. 323 which proposes to establish a service to control 
unsightly premises on Cortes Island. 

EXECUTIVE SUMMARY 
At its May 24, 2018 meeting the Board considered the attached report and passed the following 
resolution: 

Anderson/Cornfield: SRD 410/18 

THAT a bylaw to establish a nuisance control service for Cortes Island that focuses on unsightly 
premises and air emissions be prepared for the Boards consideration. 

Discussions with the Ministry of Municipal Affairs suggest that the 2 subjects identified in the 
Board's resolution (unsightly premises and air emissions) do not have many similarities and, for 
reasons of clarity, should be dealt with separately. As a consequence, the attached bylaw 
proposes to establish the service of unsightly premises control only. A separate bylaw to establish 
air emissions control can be prepared for the Board's consideration once additional research has 
been completed. 

In order to proceed with Bylaw No. 323 the Board will need to determine the method by which 
approval is to be obtained. Since the service being proposed is regulatory in nature, the Board 
may authorize approval to be obtained by consent of the director for Electoral Area B. 
Alternatively, the Board could require that approval for Bylaw No. 323 be obtained through an 
alternative approval process or assent voting by the electors. 

RECOMMENDATIONS 

1. THAT the report from the Chief Administrative Officer be received. 

2. THAT Bylaw No. 323, being a bylaw to establish a service for the control of unsightly premises 
within Electoral Area B (Cortes Island), be now introduced and read a first time. 

3. THAT the rules be suspended and Bylaw No. 323 be given second and third readings. 

4. THAT approval for Bylaw No. 323 be authorized to be obtained by participating area consent 
pursuant to s.347 of the Local Government Act. 
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Respectfully: 

1' Dave Leitch 
Chief Administrative Officer 

Prepared by: T. Yates, Corporate Services Manager 

Attachments: Bylaw No. 323 
Copy of May 14, 2018 report to the Regional Board 



Strathcona 
REGIONAL DISTRICT 

BYLAW NO. 323 

A BYLAW TO ESTABLISH A SERVICE FOR THE CONTROL OF UNSIGHTLY 
PREMISES WITHIN ELECTORAL AREA B (CORTES ISLAND) 

WHEREAS the Regional District may, pursuant to the Local Government Act, operate any 
service that it considers necessary or desirable for all or part of the Regional District; 

AND WHEREAS the Regional Board wishes to establish a service to control unsightly 
premises for the benefit of Electoral Area B (Cortes Island); 

AND WHEREAS consent on behalf of the electors has been obtained in accordance with 
s.347 of the Local Government Act 

NOW THEREFORE the Board of Directors of the Strathcona Regional District, in open 
meeting assembled, enacts as follows: 

Service Established 

1. There is hereby established a service to control unsightly premises. 

Participating Area 

2. The participating area for the service is Electoral Area B (Cortes Island). 

Service Area Boundaries 

3. The boundaries of the service area include all of Electoral Area B (Cortes Island). 

Service Described 

4. The service hereby established includes the regulation, prevention and prohibition of unsightly 
premises. 

Cost Recovery 

5. The costs of the service may be recovered by one or more of the following methods: 
(a) property value taxes imposed in accordance with s.378 of the Local Government Act, 
(b) fees and charges imposed under s.397 of the Local Government Act 
(c) revenues received by way of agreement, enterprise, gift, grant or otherwise; and 
(d) revenues raised by other means authorized under the Local Government Act or another 

Act. 
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Citation 

6. This bylaw may be cited for all purposes as Bylaw No. 323, being Cortes Island Control of 
Unsightly Premises Service Establishing Bylaw 2018. 

READ A FIRST TIME ON THE DAY OF 2018 

READ A SECOND TIME ON THE DAY OF 2018 

READ A THIRD TIME ON THE DAY OF 2018 

CONSENT ON BEHALF OF THE ELECTORS OBTAINED ON THE DAY OF , 2018 

APPROVED BY THE INSPECTOR OF MUNICIPALITIES ON THE DAY OF ,2018 

RECONSIDERED, FINALLY PASSED AND ADOPTED ON THE DAY OF , 2018 

Chair 

Corporate Officer 



Respectfully: 

Strathcona. 
REGIONAL DISTRICT 

STAFF REPORT 

DATE: May 14, 2018 FILE: 0550-04 

TO: Chair and Directors, 
Regional Board 

FROM: Dave Leitch 
Chief Administrative Officer 

RE: ESTABLISHMENT OF NUISANCE CONTROL SERVICE — CORTES ISLAND 

PURPOSE/PROBLEM 
To consider the establishment of a nuisance control service for Cortes Island to deal with unsightly 
premises and air emissions. 

EXECUTIVE SUMMARY 
At its May 9, 2018 meeting the Electoral Areas Services Committee considered the attached 
report and passed the following resolution: 

Anderson/Whalley EASC 139/18 

THAT the Committee recommend to the Board that staff be directed to draft a Area B nuisance 
service establishment bylaw for consideration that speaks to unsightly premises and emissions. 

As noted in the staff report considered by the Committee, the service of nuisance control could 
be in place by mid-summer if that is the Board's wish. This timeframe would only be possible if 
the Board authorizes the service establishing bylaw to be adopted on the basis of consent on 
behalf of the electors rather than elector approval by voting or alternative approval process. When 
the service establishing bylaw has been adopted the Board will be able to consider a bylaw to 
prohibit or regulate the nuisances covered by the bylaw. 

RECOMMENDATIONS: 

1. THAT the report from the Chief Administrative Officer be received. 

2. THAT a bylaw to establish a nuisance control service for Cortes Island that focuses on 
unsightly prem es and air emissions be prepared for the Board's consideration. 

Dave Leitch 
Chief Administrative Officer 

Prepared by: T. Yates, Corporate Services Manager 
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Dave Leitch 

Strathcona 
REGIONAL DISTRICT 

STAFF REPORT 

DATE: April 12, 2018
FILE: 0550-04 EASC 

TO: Chair and Directors, 
Electoral Areas Services Committee 

FROM: Dave Leitch 
Chief Administrative Officer 

RE: ESTABLISHMENT OF NUISANCE CONTROL SERVICE — CORTES ISLAND 

PURPOSE/PROBLEM 
To consider the process for establishing a nuisance control service for Cortes Island. 

EXECUTIVE SUMMARY 
At its April 11, 2018 meeting the Committee considered the matter of nuisance control for Cortes 
Island and requested that a staff report be prepared to clarify the process involved. 

As with most other Regional District services, the process for establishing a nuisance control 
service requires that a bylaw be adopted that defines the nature and extent of the service, the 
area to which it would apply, and the method(s) to be employed for recovering the costs of 
operating the service. In the case of an electoral area service participant, since the control of 
nuisances is considered a regulatory service under the Local Government Act, the establishing 
bylaw would not require the assent of the electors provided that it includes the entire electoral 
area and can be established without the borrowing of funds. In such cases, the Board may 
authorize the establishing bylaw to be adopted where consent on behalf of the electors has been 
confirmed in writing by the director. 

Based on the information provided to date, a schedule has been prepared which shows that the 
earliest date by which an establishing bylaw for nuisance control could be adopted would be mid-
July of 2018. This estimate is based on the assumption that the Board will authorize consent on 
behalf of the electors for the service bylaw rather than requiring assent of the electors by voting 
or alternative approval process. 

RECOMMENDATION 

THAT the rep9rt from the Chief Administrative Officer be received. 

Respectfully: 

Chief Administrative Officer 
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BACKGROUND/HISTORY 
In the past, the Strathcona Regional District has relied primarily on local zoning regulations to 
mitigate nuisances on Cortes Island. While this approach may provide the ability to prevent certain 
kinds of nuisances based on the use of land, it does not necessarily allow corrective measures to 
be imposed on property owners whose premises are deemed to present a hazard to the public or 
that offend community standards. 

Sections 72-80 of the Community Charter and sections 323-326 of the Local Government Act 
deal with typical nuisance situations and provide a framework for managing those nuisances. The 
Regional District has been granted authority by BC Reg. 215/2009 to deal with some aspects of 
nuisance control under the Community Charter but lacks authority to deal with unsightly premises 
and other defined nuisances under the Local Government Act. To effectively manage those 
nuisances on Cortes Island it will be necessary for the Regional District to adopt a service 
establishing bylaw that provides specific authority to prevent or remedy such nuisances on private 
property. 

ALTERNATIVES 
As is the case with any service initiative being considered, the Board could consider a broad or 
narrow range of authorities depending on the issues for which solutions are being sought. In the 
present case it is believed that the primary focus of a nuisance control service on Cortes Island 
would be unsightly premises. That being the case it is suggested that a service establishing bylaw 
which is limited to the authorities contained in s.325 of the Local Government Act (see below) 
may be appropriate. 

Nuisances 
and 
disturbances 
325. The board may, by bylaw, do one or more of the following: 

(a) prevent, abate and prohibit nuisances, and provide for the recovery of the cost of abatement of 
nuisances from the person causing the nuisance or other persons described in the bylaw; 

(b) prohibit persons from 
(i) causing or permitting water, rubbish or noxious, offensive or unwholesome matter to collect or 

accumulate around their premises, or 
(ii) depositing or throwing bottles, broken glass or other rubbish in any open place; 

(c) for the purpose of preventing unsightliness on real property, 
(i) prohibit persons from placing graffiti on walls, fences or elsewhere on or adjacent to a public place, 

and 
(ii) prohibit the owners or occupiers of real property from allowing their property to become or remain 

unsightly; 
(d) for the purpose of remedying unsightliness on real property, require the owners or occupiers of real 

property, or their agents, to remove from it unsightly accumulations of filth, discarded materials, 
rubbish or graffiti; 

(e) require the owners or occupiers of real property, or their agents, to clear the property of brush, trees, 
noxious weeds or other growths; 

(f) require the owners or occupiers of real property, or their agents, to prevent infestation by caterpillars 
and other noxious or destructive insects and to clear the property of such insects; 

(g) in relation to the emission of smoke, dust, gas, sparks, ash, soot, cinders, fumes or other effluvia, 
(i) require the owners or occupiers of real property, or their agents, to eliminate or reduce the fouling 

or contaminating of the atmosphere through those emissions, 
(ii) establish measures and precautions to be taken for the purpose of subparagraph (i), and 
(iii) establish limits not to be exceeded for those emissions; 

(h) require manufacturers and processors to dispose of the waste from their plants in the manner directed 
by the bylaw.

RS2015-1-325 (B.C. Reg. 257/2015). 

FINANCIAL IMPLICATIONS 
If a nuisance control service is established for Cortes Island the cost of operating the service 
would be borne entirely by Cortes Island. Since nuisance control services are categorized as 
regulatory services it is not necessary to include an annual requisition limit in the service 
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BYLAW No. APPROVED BY INSPECTOR OF MUNICIPALITIES. 

CORTES ISLAND NUISANCE CONTROL BYLAW No. ADOPTED 
BY REGIONAL BOARD. 

STAFF REPORT — CORTES ISLAND NUISANCE CONTROL SERVICE Paqe 3  

establishing bylaw. Although a limit can be included, determining such a limit can be problematic 
given the potentially wide fluctuations in annual costs as a result of enforcement actions. 

LEGAL IMPLICATIONS 
The process for implementing measures designed to deal with nuisance situations on Cortes 
Island is twofold: 
1) adoption of a bylaw to establish the service of nuisance control, followed by 
2) adoption of one or more regulatory bylaws to prevent, abate and prohibit specific nuisances. 

The rights of individuals to quiet enjoyment of their property cannot be legally infringed other than 
by due process of law. It is therefore important that the Regional District observe and follow all 
necessary statutory requirements before imposing community standards on individuals whose 
premises may be deemed to constitute a nuisance to the community. 

CITIZEN/PUBLIC RELATIONS IMPLICATIONS 
Although nuisance control, being classified as a regulatory service, does not require the approval 
of the electors prior to adoption the Board could nevertheless require such approval. Alternatively, 
the adoption of a nuisance control service bylaw can be done on the basis of participating area 
consent. In the case of a service involving an electoral area, consent on behalf of the electors is 
confirmed when the director signs and submits written consent to the Regional District's corporate 
officer. The following table outlines the possible timeframe for establishment of a nuisance control 
service for Cortes Island based on the consent approach versus approval of the electors. 

P 
ACTION COMMENTS DATE 

WEDNESDAY, MAY 9, 2018 

THURSDAY, MAY 24, 2018 

WEDNESDAY, JUNE 6, 2018 

FRIDAY, JUNE 8, 2018 

MONDAY, JULY 9, 2018 

WEDNESDAY, JULY 18, 
2018 

ELECTORAL AREAS SERVICES COMMITTEE REVIEWS PROPOSAL 
FOR ESTABLISHING NUISANCE CONTROL SERVICE. 

REGIONAL BOARD CONSIDERS PROPOSAL AND AUTHORIZES 
PREPARATION OF NUISANCE CONTROL SERVICE ESTABLISHING 
BYLAW. 

CORTES ISLAND NUISANCE CONTROL SERVICE BYLAW No. — 
GIVEN THREE READING BY REGIONAL BOARD AND AUTHORIZED 

FOR APPROVAL BY CONSENT. 

PARTICIPATING AREA CONSENT RECEIVED AND BYLAW No.  

SENT TO INSPECTOR OF MUNICIPALITIES FOR APPROVAL. 

LOCAL GOVERNMENT 

ACT - 5.325 

LOCAL GOVERNMENT 
ACT-S.332 

LOCAL GOVERNMENT 

ACT - 5.347 

LOCAL GOVERNMENT 
ACT - s.342 

H 

INTERDEPARTMENTAL INVOLVEMENT/IMPLICATIONS 
The process for guiding the development of bylaws to establish services generally falls to 
corporate services staff. Once the service has been established the subsequent preparation and 
management of regulatory bylaws, the investigation of complaints and the enforcement of bylaw 
standards becomes the responsibility of community services staff. 

Prepared by: T. Yates, Corporate Services Manager 

Attachments: Copy of BC Reg. 215/2009 
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LOCAL GOVERNMENT ACT 
BC. Reg. 215/2009 STRATHCONA REGIONAL DISTRICT REGULATION 215/2009 

Declared nuisances 
1. The Strathcona Regional District is granted the additional power to exercise 

the powers conferred on the council of a municipality under Division 12 of Part 
3 of the Community Charter, except the powers conferred under sections 73 
and 75, subject to the terms and conditions set out in that Division. 

Local Government Act 
B.C. Reg. 215/2009 STRATHCONA REGIONAL DISTR1CT REGULATION 215/2009 

hup://www.quickscribe.bc.calicompass/secure/document_content.html?doc_id3 603 &toc_... 7/11/2011 
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COMMUNITY CHARTER 

Part 3: Division 12 Remedial Action Requirements 

Council may impose remedial action requirements 

72. (1) A council may impose remedial action requirements in relation to 

(a) matters or things referred to in section 73 [hazardous conditions], 

(b) matters or things referred to in section 74 [declared nuisances], or 

(c) circumstances referred to in section 75 [harm to drainage or dike]. 

(2) In the case of matters or things referred to in section 73 or 74, a remedial action 
requirement 
(a) may be imposed on one or more of 

(i) the owner or lessee of the matter or thing, and 

(ii) the owner or occupier of the land on which it is located, and 

(b) may require the person to 

(i) remove or demolish the matter or thing, 

(ii) fill it in, cover it over or alter it, 

(iii) bring it up to a standard specified by bylaw, or 

(iv) otherwise deal with it in accordance with the directions of council or a person 
authorized by council. 

(3) In the case of circumstances referred to in section 75, a remedial action requirement 

(a) may be imposed on the person referred to in that section, and 

(b) may require the person to undertake restoration work in accordance with the 
directions of council or a person authorized by council. 

2003-26-72. 

Hazardous conditions 

73. (1) Subject to subsection (2), a council may impose a remedial action requirement in relation to 
any of the following: 
(a) a building or other structure, an erection of any kind, or a similar matter or thing; 

(b) a natural or artificial opening in the ground, or a similar matter or thing; 

(c) a tree; 

(d) wires, cables, or similar matters or things, that are on, in, over, under or along a 
highway; 

(e) matters or things that are attached to a structure, erection or other matter or thing 
referred to in paragraph (a) that is on, in, over, under or along a highway. 

(2) A council may only impose the remedial action requirement if 

(a) the council considers that the matter or thing is in or creates an unsafe condition, or 

(b) the matter or thing contravenes the Provincial building regulations or a bylaw under 
section 8 (3) (1) [spheres of authority — buildings and other structures] or Division 8 

26 [SBC 2003] Page 44 of 145 Quickscribe Services Ltd. 
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COMMUNITY CHARTER 

[Building Regulation] of this Part. 
2003-26-73. 

Declared nuisances 

74. (1) A council may declare that any of the following is a nuisance and may impose a remedial 
action requirement in relation to the declared nuisance: 
(a) a building or other structure, an erection of any kind, or a similar matter or thing; 

(b) a natural or artificial opening in the ground, or a similar matter or thing; 

(c) a drain, ditch, watercourse, pond, surface water, or a similar matter or thing; 

(d) a matter or thing that is in or about any matter or thing referred to in paragraphs (a) 
to(c). 

(2) Subsection (1) also applies in relation to a thing that council considers is so dilapidated or 
unclean as to be offensive to the community. 

2003-26-74. 

Harm to drainage or dike 

75. (1) A council may impose a remedial action requirement if a person has 

(a) obstructed, filled up or damaged a ditch, drain, creek or watercourse that was 
constructed or improved under this Act or the Local Government Act, or 

(b) damaged or destroyed a dike or other drainage or reclamation work connected with 
it. 

2003-26-75. 

Time limit for compliance 

76. (1) The resolution imposing a remedial action requirement must specify the time by which the 
required action must be completed. 

(2) Subject to section 79 [shorter time limits in urgent circumstances], the time specified under 
subsection (1) must not be earlier than 30 days after notice under section 77 (1) [notice to 
affected persons] is sent to the person subject to the remedial action requirement. 

(3) The council may extend the time for completing the required action even though the time 
limit previously established has expired. 

2003-26-76. 

Notice to affected persons 

77. (1) Notice of a remedial action requirement must be given by personal service or by registered 
mail to 
(a) the person subject to the requirement, and 

(b) the owner of the land where the required action is to be carried out. 

(2) In addition, notice of the remedial action requirement must be mailed to 

(a) each holder of a registered charge in relation to the property whose name is included 
on the assessment roll, at the address set out in that assessment roll and to any later 
address known to the corporate officer, and 

(b) any other person who is an occupier of that land. 

(3) A notice under this section must advise 
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COMMUNITY CHARTER 

(a) that the person subject to the requirement, or the owner of the land where the 
required action is to be carried out, may request a reconsideration by council in 
accordance with section 78 [person affected may request reconsideration], and 

(b) that, if the action required by the remedial action requirement is not completed by the 
date specified for compliance, the municipality may take action in accordance with 
section 17 [municipal action at defaulter's expense] at the expense of the person 
subject to the requirement. 

2003-26-77. 

Person affected may request reconsideration by council 

78. (1) A person who is required to be given notice under section 77 (1) [notice to affected 
persons] may request that the council reconsider the remedial action requirement. 

(2) Subject to section 79 [shorter time limits in urgent circumstances], a request under 
subsection (1) must be made by written notice provided within 14 days of the date on 
which the notice under section 77 (1) was sent or a longer period permitted by council. 

(3) If the council receives a notice that complies with subsection (2), it must provide the person 
with an opportunity to make representations to the council. 

(4) After providing the opportunity referred to in subsection (3), the council may confirm, 
amend or cancel the remedial action requirement. 

(5) Notice of a decision under subsection (4) must be provided in accordance with section 77 
(1) and (2) [notice to affected persons]. 

2003-26-78. 

Shorter time limits in urgent circumstances 

79. If the council considers that there is a significant risk to health or safety if action is not 
taken earlier, the resolution imposing the remedial action requirement may 
(a) set a time limit under section 76 [time limit for compliance] that is shorter than the 

minimum otherwise applicable under subsection (2) of that section, and 
(b) set a time limit for giving notice under section 78 [persons affected may request 

reconsideration] that is shorter than the limit otherwise applicable under subsection 
(2) of that section. 

2003-26-79. 

Recovery of municipal costs through sale of property 

80. (1) This section applies to remedial action requirements in relation to the following: 

(a) matters or things referred to in section 73 (1) (a) [unsafe and non-complying 
structures]; 

(b) matters or things referred to in section 74 (1) (a) [nuisances in relation to structures]; 

(c) matters or things referred to in section 74 (1) (d) [nuisances in relation to things in 
or near structures] that are in or about a matter or thing referred to in section 74 (1) 
(a). 

(2) Subject to this section, if a remedial action requirement has not been satisfied by the date 
specified for compliance, the municipality may sell the matter or thing in relation to which 
the requirement was imposed or any part or material of it. 

(3) The earliest date on which the municipality may sell property referred to in subsection (2) 
is the later of 
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COMMUNITY CHARTER 

(a) the date specified for compliance, and 

(b) 60 days after the notice under section 77 (1) [notice to affected persons] is given. 

(4) If a municipality sells property under this section, it 

(a) may retain from the proceeds 

(i) the costs incurred by the municipality in carrying out the sale, and 

(ii) if applicable, the costs incurred by the municipality in exercising its power 
under section 17 [municipal actions at defaulter's expense] that have not yet 
been paid by the person subject to the requirement, and 

(b) must pay the remainder of the proceeds to the owner or other person lawfully 
entitled. 

(5) For certainty, the authority under this section is in addition to that provided by section 17 
[municipal action at defaulter's expense]. 

2003-26-80. 
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