Strathcona
REGIONAL DISTRICT

CLOSED SESSION
STAFF REPORT

DATE:

July 4, 2019

TO:

Chair and Directors,
Regional Board

FROM:

Dave Leitch
Chief Administrative Officer

RE:

INDEMNIFICATION OF LEGAL COSTS - DIRECTOR ANDERSON

FILE: 0550-04

PURPOSE/PROBLEM

To consider the response from Matthew Voell regarding the matter of indemnifying Director
Anderson for her legal costs in related to the disqualification petition.
EXECUTIVE SUMMARY

At its May 8, 2019 closed session, the Board considered the attached report and passed the
following resolution :
Whalley/Abram: SAD 505/19
THAT we do not indemnify Director Anderson and that we notify her of our decision and provide
her with the opportunity to respond through legal counsel via letter.

Director Anderson was subsequently provided with written notification of the Board's decision
and, in response, the attached correspondence has been received from her legal counsel ,
Matthew Voell. In his correspondence he has requested that the Board reconsider its decision
based on the following arguments:
• that the Board is obligated under the provisions of Bylaw No. 287 to provide indemnification .
• that Director Anderson has recovered less than 1/3 of the $16,000 spent to date in defending
herself against the petitioners.
• that, even if the Board is not obligated to provide indemnification, it should do so as a matter
of policy when directors are facing 'vexatious' litigation.
Solicitor-Client Privileged

RECOMMENDATION

THAT the report from the Chief Administrative Officer be received.

Staff Report - Director Anderson Indemnification

Resp~:~-~ !t· /
/r

4
/

Page2

;;

,~

/

~ 4/

// Dave Leitch
Chief Administrative Officer
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BACKGROUND/HISTORY

Solicitor-Client Privileged

POLICY ANALYSIS

The Board has previously decided that it will not indemnify Director Anderson with respect to legal
costs that she may incur defending against a petition to disqualify her from holding office. S
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FINANCIAL IMPLICATIONS

If the Board decides to indemnify Director Anderson's legal costs in this matter, the costs of doing
so would be covered out of the general administration budget.
CITIZEN/PUBLIC RELATIONS IMPLICATIONS

The Regional District has been made aware, through receipt of correspondence, that some
residents of Cortes Island are dissatisfied with the fact that the Board has decided to not indemnify

Staff Report - Director Anderson Indemnification

Page3

Director Anderson. At this time there is no evidence to suggest this opinion is shared by a majority
of residents.
Prepared by: T. Yates, Corporate Services Manager
Attachment:

June 19, 2019 correspondence from Matthew R. Voell to Kathryn Stuart
Copy of May 3, 2019 report to the Regional Board

Matthew R. Voell
Reply to :
Email:
O ur Fi le:

Matthew R. Yoel l
mrvoell@voell.ca
003 1-001

WITHOUT PREJUDICE
EXCEPT AS TO COSTS

Barrister & Solicitor
1300 - 12 8 Pen de r Street W
Vancou ver, BC V6B 1 RB
Ph one: 60 4. 343 . 1969
Fax: 60 4.9 09 .1 68 4
www.voell.ca

June 19, 20 19
BY EMAIL (kstuart@sms.bc.ca)
Kathryn Stuart
Stewart McDannold Stuart
2nd Floor, 837 Burdett Ave
Victoria, BC. V8W 1B3
Dear Ms. Stuart:
Re:

Director Noba Anderson and the Strathcona Regional District ("SRD")
Our file: 0031-001

I am legal counsel for Director Noba Anderson. I ask that you please bring this letter to the attention of the
Board of Directors at your earliest convenience, and in advance of the upcoming Board meeting on June
27 .
I write to you given that I have received correspondence from you relating to other matters involving my
client and the SRD. If I should direct my correspondence directly to the SRD on this matter, I ask that you
please advise no later than 12 noon on Friday, July 21 so that we can direct this letter to their attention for
inclusion in the staff report for next week 's Board meeting.
As you are no doubt aware, by Order dated June 10, 2019, Mr. Justice Skolrood made the following
declarations in relation to the conflict of interest petition proceedings involving my client:
1.

there was no basis for the conflict of interest declarations sought by the petitioners;

2. Director Anderson did not accept any gifts contrary to section 105 of the Community Charter;
3. Director Anderson is qualified to hold office;
4. the petitioners pay costs in the lump sum of $4850 to Director Anderson; and
5. the petition is dismissed.
A copy of the entered order is enclosed for your reference.
As the petition proceeding has now been resolved in favour of my client, wltich was the inevitable result
given the lack of merit to any of the allegations contained in the petition, my client now formall y requests
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that the SRD indemnify her for the legal costs incurred in defence of the petition, pursuant to the provisions
of SRO Bylaw No. 287 (the "Indemnification Bylaw").

It is our understanding that in response to the letter from Ms. Rebecca Coad of Lidstone & Company, dated
January 14, 2019, requesting the SRD appoint Lidstone & Company as counsel for Director Anderson, the
Board resolved not to consider indemnification of Director Anderson defence of the petition proceedings
until the petition was finalized. See attached the letter from Mr. Yates dated January 28 , 2019 for your ease
of reference.
By letter dated March 7, 2019, I requested that before any decision was made by the Board on the issue of
the SRD ' s indemnification of Director Anderson ' s legal fees related to the defence of the petition, that she
be provided with all materials considered by the Board on that issue and be given a meaningful opportunity
to make submissions to the Board. I have not enclosed a copy of that letter as it includes confidential and
in camera material.
Without ever having made a request for indemnification, or being given an opportunity to make submissions
to the Board with respect to that issue, my client received a letter dated May 10, 2019 from Chair Babchuck,
advising that the Board resolved not to indemnify my client. This letter was not sent in confidence or subject
to in camera confidentiality. My client specifically inquired of SRD staff as to whether the May 10 letter
was confidential (and remained in camera), and staff expressly confirmed that it was not. The letter further
stated that if my client wished to make representations to the Board on the issue of indemnification she
could do so.
Now that the petition proceedings have been dismissed on their merits (or lack thereof), my client formally
requests that the SRD indemnify her for the legal fees she incurred in defence of the petition. In the event
that the Board is of the view that they have already determined this matter prior to May 10, without first
providing my client a meaningful opportunity to make submissions on the issue, we request a
reconsideration of that decision.
In our view, the Indemnification Bylaw clearly provides that the SRO "will indemnify" a director for legal
fees incurred in the defence of a petition proceeding, for the following reasons:
1.

Section 2 of the Bylaw states that the SRD will indemnify an official against a claim, action or
prosecution, including "reasonable legal costs" incurred in relation to "the proceeding" . The
express definition of "proceeding" in the Indemnification Bylaw includes hearings and applications
before a Court, which clearly includes petitions.

2.

The definition of the term "reasonable legal costs", which is expressly referenced in section 2, also
references costs incurred in a "proceeding', again, the definition of which includes hearings and
applications before a Court, of which a petition undoubtedly is.

3. Paragraph (c) of the definition of " indemnity" also references " proceedings" that involve the
administration of the Regional District or the conduct of the Regional District's business. In our
view the hearing of a petition falls within the definition of " indemnity" in l(c).
4. As the petition alleged a conflict of interest when voting on the SRO Board ' s grants in aid, the
petition clearly was in connection with the exercise or intended exercise of Director Anderson ' s
powers or performance of her duties or functions as a Regional District Director, and conduct of
the Regional District' s business.

1300 - 128 Pender Street West - Vancouver , BC - V6B 1R8
Phone : 604.343 . 1969 - Fax : 604 . 909.1684
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For these reasons, it is our view that section 2 of the Indemnification Bylaw clearly requires that the Board
indemnify my client for the costs incurred in defending the petition. We are confident that this is the best
interpretation of these provisions.
In any event, even if we are wrong and legal costs incurred in defense of a petition proceeding does not fall
within the mandatory indemnification provisions of s. 2 of the Bylaw, it is still open to the Board to
indemnify Director Anderson in this specific case, pursuant to section 6 of the Bylaw. There are significant
policy reasons that it do so, the least of which is to establish a precedent that when an SRD Director faces
vexatious proceedings brought against them in their role as a RD director, the SRD will have their back.
Accordingly, we request that the SRD indemnify my client, both because it is required to do so and because
it should.
Without Prejudice

We look forward to hearing from the Board at its earliest convenience.

Yours sincerely,

Matthew R. Voell
Barrister & Solicitor

1300 - 128 Pender Street West - Vancouver, BC - V6B 1R8
Phone: 604 . 343 . 1969 - Fax: 604.909.1684

r-----' SUPREME COURT
«Dr BRITISH COLUMBIA
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No. CAR-S-S-14585
Campbell River Registry

ENTERED
fAMPBEll RIVER
REGISTRY

In the Supreme Court of British Columbia

Betw en
LUKE DANIEL DOUGLAS LAFLUER, WILLIAM JOHN CATHCART,
ENNY BRYAN CARPENTER HANUSE, MICHAEL EDWARD HANSEN,
JASON BARRY JEFFERY, BERTHA LOUISE JEFFERY,
WENDY MARIE LOTNICK, JUNE CAROL BARTON,
THOMAS JOHN DREW, RODERICK CHARLES GRAY LEE,
RICHARD PATRICK BOAS, MARY M. GEORGINA TALLON,
HELENE ANDREE OABES, EDWARD CHARLES MILAN
Petitioners
and
NOBA ANDREA ANDERSON
Respondent
ORDER MADE AFTER APPLICATION

BEFORE THE HONOURABLE
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June 10, 2019

THIS PETITION coming on for a hearing at Campbell River, British Columbia on 10
JUNE 2019, AND ON HEARING Harry A. Wenngatz, counsel for the petitioners, and
Matthew R. Voell, counsel for the respondent:
THIS COURT ORDERS AND DECLARES that:
1. There is no basis for the declarations sought by the petitioners;
2. The Respondent did not accept a gift contrary to section 105 of the Community
Charter;
3. Pursuant to s. 111(6) of the Community Charter the Respondent is qualified to
hold office;
4. The petitioners shall pay to the Respondent costs in the lump sum of $4,850; and

5. The petition is dismissed.
THE FOLLOWING PARTIES APPROVE THE FORM OF THIS ORDER AND
CONSENT TO EACH OF THE ORDERS, IF ANY, THAT ARE INDICATED ABOVE
AS BEING BY CONSENT:

ft(]~

Signature of
[X] lawyer for Noba Anderson
Matthew Voell

.L

Signature of
[X] lawyer for the petitioners
Harry A. Wenngatz

Registrar
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REGIONAL DISTRICT

COPY
l

January 28, 2019
SENT VIA EMAIL ONLY: coad@lidstone.ca

Lidstone & Company
Barristers & Solicitors.
Suite 1300 - Sun Tower
128 Pender Str~et West
Vancouver, BC V6B 1RS
Attention : Rebecca Coad, Lawyer
Dear Ms. Coad:
RE:

BCSC COURT FILE NO. CAR·S·S-14585

Dear Ms . Coad .
This will confirm receipt of your letter dated January 14, 2019 regarding the indemnification of
Director Noba Anderson . The Regional Board considered this matter at its January 24, 2019
restricted, closed meeting· and passed the following resolution:
"THAT the Board "not" consider indemnification of Director Anderson until after the internal
investigation is concluded and the legal petition put forward by Cortes Island constituents
is finalized.n •
'l,

Accordingly, while your offer of a retainer agreement is appreciated, the Regional District
respectfully declines the offer at this time.
Should you require additional clarification please let me know.
Sincerely,

. Yates
Corporate Services Manager
Cc:

David Leitch, Chief Administrative Officer
Michele Babchuk, Regional Board Chair

CORPORATE AND LEGISLATIVE SERVICES

#301 - 990 Cedar Street, Campbell River, BC V9W 7Z8
Tel: 250-830-6700
Fax: 250-830-6710
Toll free: 1-877-830-2990
www.strathconard .ca
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REGIONAL DISTRICT

COPY
OFFICE OF THE CHAIR

File:
May 10, 2019
SENT VIA EMAIL ONLY:

nanderson@srd.ca

Director Noba Anderson
P.O. Box 394
Whaletown, BC VOP 1ZO
Dear Director Anderson:

RE:

Indemnification Request

You have requested that the Regional District Board indemnify you for the legal costs of your
defence against a petition filed in the Supreme Court of British Columbia File No. CAR-S-S-14585
(the "Petition") by a group of electors seeking to disqualify you from office because of a pecuniary
conflict of interest.
This is to advise that the Regional District Board adopted a resolution on May 8, 2019 in
accordance with section 740(2)(b)(ii) of the Local Government Act to not indemnify you in relation
to the defence of this Petition.
If you wish to make representations to the Board on this matter through your representative,
please advise.
Sincerely,

Michele Babchuk
Chair

#301 - 990 Cedar Street, Campbell River, BC V9W 7Z8
Tel: 250-830-6700
Fax: 250-830-6710
Toll free: 1-877-830-2990
www.strathconard.ca

Strathcona
REGIONAL DISTRICT

CLOSED SESSION
STAFF REPORT

DATE:

May 3, 2019

TO:

Chair and Directors,
Regional Board

FROM:

Dave Leitch
Chief Administrative Officer

RE:

INDEMNIFICATION - DIRECTOR ANDERSON LEGAL COSTS

0550-04

Y

PURPOSE/PROBLEM

Solicitor-Client Privileged

FILE:

EXECUTIVE SUMMARY

At its February 28, 2019 closed session the Board considered the attached report and opinion
from legal counsel dealing Solicitor-Client Privileged

Subsequent to that meeting the Regional District received
correspondence from Matthew R. Voell, acting as legal counsel for Director Anderson, which
asserted that the opinion of Kathryn Stuart was flawed and that the Regional District had an
obligation under its indemnification bylaw to cover all of Director Anderson's legal costs in relation
to the disqualification petition.
Solicitor-Client Privileged

RECOMMENDATION

THAT the report from the Chief Administrative Officer be received.

Staff Report - Director Anderson Indemnification
Respectfully:

Dave Leitch
Chief Administrative Officer
Prepared by: T. Yates, Corporate Services Manager
May 2, 2019 correspondence from Stewart McDannold Stuart
Copy of February 22, 2019 report to the Board
Copy of March 7, 2019 correspondence from M. Voell

C

O
PY

Attachment:

Paqe2

•
•

STEWART McDANNOLD STUART
•

Barristers & Solicitors

PH: 250.380. 7744 1 2nd Floor, 837 Burdett Ave.
FX: 250.380.3008 Victoria, BC V8W 183
logolaw@sms.bc.ca www.sms.bc.ca

Email Transmission
PRIVILEGED AND CONFIDENTIAL
File No.: 282 062

May 2, 2019

Email: TYates@strathconard.ca

Dear Mr. Yates:
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Mr. Tom Yates
Corporate Services Manager
Strathcona Regional District
301 - 990 Cedar Street
Campbell River, BC V9W 728

Mr. Tom Yates
May 2, 2019
Page2
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Solicitor-Client Privileged

C
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claim, action or prosecution

Mr. Tom Yates
May 2, 2019
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Solicitor-Client Privileged

Mr. Tom Yates
May 2, 2019
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Solicitor-Client Privileged

Mr. Tom Yates
May 2, 2019
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Solicitor-Client Privileged

Strathcona
REGIONAL DISTRICT

CLOSED SESSION
STAFF REPORT

DATE:

February 22, 2019

TO:

Chair and Directors,
Regional Board

FROM:

Dave Leitch
Chief Administrative Officer

RE:

INDEMNIFICATION - DIRECTOR ANDERSON LEGAL COSTS

FILE:

0550-04

PURPOSE/PROBLEM

Solicitor-Client Privileged

EXECUTIVE SUMMARY

At its January 24, 2019 closed session the Board considered the attached report and passed the
following resolution:

C
O

Adams/Davis: SRD 113/19
THAT the Board "not" consider indemnification of Director Anderson until after the internal
investigation is concluded and the legal petition put forward by Cortes Island constituents is
finalized.

Solicitor-Client Privileged

Staff Report - Director Anderson Indemnification

RECOMMENDATION

THAT the report from the Chief Administrative Officer be received.
Respectfully:

Dave Leitch
Chief Administrative Officer

February 19, 2019 correspondence from Stewart McDannold Stuart
Copy of January 15, 2019 report to Regional Board
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Prepared by: T. Yates, Corporate Services Manager
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STEWART McDANNOLD STUART

·

-

Barristers & Solicitors

PH: 250.380.7744
FX: 250.380.3008
logolaw@sms.bc.ca

I 2nd Floor, 837 Burdett Ave.
Victoria, BC V8W 183
www.sms.bc.ca

Email Transmission
PRIVILEGED AND CONFIDENTIAL

File No.: 282 002

February 19, 2019
Email: TYates@strathconard .ca

Dear Mr. Yates:
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Mr. Tom Yates
Corporate Services Manager
Strathcona Regional District
301 - 990 Cedar Street
Campbell River, BC V9W 7Z8

Mr. Tom Yates
February 11, 2019
Page2
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Solicitor-Client Privileged

Mr. Tom Yates
February 11, 2019
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Solicitor-Client Privileged

Mr. Tom Yates
February 11, 2019
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Solicitor-Client Privileged

Strathcona
REGIONAL DISTRICT

CLOSED SESSION
STAFF REPORT

January 15, 2019

TO:

Chair and Directors,
Regional Board

FROM:

Dave Leitch
Chief Administrative Officer

RE:

INDEMNIFICATION-DIRECTOR ANDERSON LEGAL COSTS

PURPOSE/PROBLEM

FILE: 0550-04

PY

DATE:

To consider a proposal from Lidstone & Company, Barristers and Solicitors, to enter into a
contract with the Regional District to cover the costs of defending Director Anderson with respect
to a petition filed in Supreme Court seeking her disqualification from office.
EXECUTIVE SUMMARY

O

The Regional District is in receipt of the attached correspondence from the legal firm of Lidstone
& Company wherein a retainer agreement is offered should the Regional District wish to retain
that firm in defense of allegations made against Director Anderson that she has violated a
statutory restriction on accepting gifts while in public office. To assist the Board with its
consideration of the proposal, a copy of the Regional District's indemnification bylaw is also
attached.
It will be noted that the bylaw provides the Regional District with a choice regarding the manner
in which indemnification will be provided:

C

a) the Regional District will assume responsibility for defending a director against allegations
and, for this purpose, may retain and instruct legal counsel, conduct its own investigation and
negotiate with claimants; or
b) the Regional District will reimburse the director for costs incurred by the director in mounting
his or her own defense.

The Board does not have a policy to guide its choice in this area, and therefore each situation
should be evaluated based on the unique circumstances applicable to the case. However, should
the Board decide that it wishes to take control of the defense, it would be recommended that the
Regional District investigate whether Lidstone & Company is the appropriate firm to conduct the
defense.
RECOMMENDATION

THAT the report from the Chief Administrative Officer be received .

Staff Report - Director Anderson Indemnification
Respectfully:

Dave Leitch
Chief Administrative Officer
Prepared by: T. Yates, Corporate Services Manager
January 14, 2019 correspondence from Lidstone & Company
Bylaw No. 287, being Regional District Officials Indemnification Bylaw 2017
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Attachment:

Page2

Strathcona

_..,...

REGIONAL DISTRICT

~
BYLAW NO. 287

A BYLAW TO INDEMNIFY REGIONAL DISTRICT OFFICIALS AGAINST THE COST
OF LEGAL PROCEEDINGS

PY

WHEREAS the Regional District may, pursuant to Section 740 of the Local Government
Act, provide indemnification against the cost of legal proceedings for Regional District officials
when acting reasonably and in good faith to perform their duties and functions ;
AND WHEREAS the Regional District wishes to provide for the indemnification of its
officials in accordance with the provisions of the Local Government Act;
NOW THEREFORE the Board of Directors of the Strathcona Regional District, in open
meeting assembled , enacts as follows:
Definitions

In this bylaw,

O

1.

'official' means a regional district official as defined ins.740 of the Local Government Act.
'indemnify' means to pay the amounts required:

C

(a) to defend against a claim , action or prosecution brought against an officia l in
connection with the exercise or intended exercise of the official 's powers or the
performance or intended performance of the official's duties or functions;
(b) to satisfy a judgement, award or penalty imposed in connection with a claim , action or
prosecution referred to in paragraph (a); or
(c) in relation to an inquiry under the Public Inquiry Act or to another proceeding that
involves the adm inistration of the Regional District or the conduct of the Regional
District's business;

but does not extend to a fine imposed as a result of a conviction for an offence, other than
a strict or absolute liability offence.
'proceeding' means an action , trial, hearing or application before a court, tribunal or other
body that has authority to impose civil or criminal penalties, but does not include a
proceeding before the Board of Directors.
'reasonable legal costs' means the out of pocket costs, including disbursements, that
are incurred by an official or by the Regional District in seeking , retaining or engaging legal
counsel with respect to a proceeding covered by this bylaw.

PAGE2

BYLAW NO. 287

Indemnification of Officials

2.

The Reg ional District will indemnify an official against a claim , action or prosecution
brought against the official, including reasonable legal costs incurred in relation to the
proceeding, provided that the official for whom indemnification is sought complies with the
provisions of this bylaw.

Requirement to Notify Regional District

3.

Officials covered by this bylaw must, immediately upon receipt, provide to the Regional
District every notice of civil claim , originating application , letter or other document relating
to a claim made against them and for which indemnity is or may be claimed under this
bylaw as soon as reasonably practicable.

PY

Refusal to Indemnify Official

4.

The Regional District may refuse indemnification in any case where an official has:
(a) failed to notify the Regional District in accordance with the requirements of this bylaw;
(b) fa iled to cooperate with the Regional District in its defence of the claim , prosecution,
appeal or other proceeding ;
(c) interfered with the Reg ional District's investigation into a claim , or with the settlement,
negotiation or other proceeding related to that claim ; or
(d) voluntarily assumed liability or settled a claim without notifying the Regional District
beforehand .

Appointment of Legal Counsel

The Regional District or its insurer shall have sole discretion to appoint and instruct legal
counsel with respect to defending against a claim , prosecution or other proceeding for
which an official may seek indemnification under this bylaw.

O

5.

Specific Cases

Nothing in this bylaw precludes an official from applying , pursuant to s.740(2)(b)(ii) of the
Local Government Act, for a Regional Board resolution to indemnify the official in a specific
case .

C

6.

Repeal

7.

Elected Officials, Directors, Officers and Employees Indemnification Bylaw No. 2186, 1999
as adopted on November 29, 1999 by the Board of Directors of the Comox-Strathcona
Regional District is repealed in its entirety.

Citation

8.

This bylaw may be cited for all purposes as Bylaw No. 287, being Regiona l District Officials
Indemnification Bylaw 2017.

READ A FIRST TIME ON THE

11THDAYOF

OCTOBER, 2017

BYLAW NO. 287
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READ A SECOND TIME ON THE

25TH DAY OF

JANUARY, 2018

READ A THIRD TIME ON THE

25TH DAY OF

JANUARY, 2018

RECONSIDERED, FINALLY PASSED AND ADOPTED ON THE 25rH DAY OF JANUARY, 2018

~
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Corporate Officer
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LIDSTONE & COMPANY
BARRISTERS AND SO LI C ITORS

January 14, 2019
BY EMAIL (dleitch@srd.ca, tyates@srd.ca, schair@strathconard.ca)

Dear:

Re:

PY

Strathcona Regional District
301-990 Cedar Street
Campbell River, BC V9W 7Z8

Dave Leitch, Chief Administrative Officer
Tom Yates, Corporate Services Manager
Michele Babckuk, Chair of the Strathcona Regional District B
oard of Directors
Court File No. CAR-S-S-14585
[File: 20173-101]

C
O

As you are aware, we have been assisting Director Noba Anderson with
respect to the allegations of Community Charter violations that have been
made against her in recent months. It has come to our attention that further
to these allegations, in early January a petition was filed in the BC Supreme
Court by various constituents under the above-referenced court file number
(the "Petition"). As of the date of this letter, Director Anderson has not been
served with a copy of the Petition. I have enclosed a copy of the Petition on
behalf of Director Anderson.

Pursuant to the Strathcona Regional District's Indemnity Bylaw, Director
Anderson is entitled to be indemnified by the Regional District for all
reasonable legal fees incurred in defending the Petition. It is our
understanding that Director Anderson wishes to retain our firm to represent
her in this matter, however we note that the Indemnity Bylaw gives the
Regional District the discretion to appoint and instruct legal counsel.

As we have significant experience defending claims of this nature and are
already familiar with the facts underlying this matter, we would be happy to
represent Director Anderson going forward. I have enclosed with this letter
a draft retainer agreement for your consideration should the Regional
District wish to retain our firm to represent Director Anderson.
TH E M ERGED LAW FI RM OF LI DSTO N E AN D MU RDY & M CALLI STE R
SUITE 1300 - SU N TOWER - 128 PE N DER ST REET W EST - VANCOUVER BC - V6 B l R.8
TE LEP HO N E 60 4.899.2269 - FACS IM ILE 604.899.2281 - TO LL FREE 1.8 77.339.2199
(00511010; 1 l
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Please also be advised that the Regional District should first notify its
insurer and obtain confirmation that it does not intend to take conduct of
the defence of the Petition directly.
Given the urgency of this matter, I kindly request that this matter be
considered at the Regional District's earliest opportunity. Please do not
hesitate to contact me if you have any questions or would like to discuss
this further.
Sincerely,

Rebecca Coad
Associate
coad@lidstone.ca

RC/re

C

O

Encl.

PY

LIDSTON E & COMPANY

(00511010: 1 }

LIDSTONE & COMPANY
Barristers and Solicitors
January 14, 2019

Dear Mr. Leitch:
Re:

PY

Dave Leitch
Chief Administrative Officer
Strathcona Regional District
301-990 Cedar Street
Campbell River, BC V9W 7Z8

Retainer-Defence of Petition, Court File No. CAR-S-S-14585

I am writing to confirm the terms of our Retainer to defend Noba Anderson, the Cortes Island
Regional Director, for the proceedings brought against her in Court File No. CAR-S-S-14585
("Proceedings"). This Retainer is effective for work performed by Rebecca Coad and Matthew
Voe II of our law firm in respect of the Proceedings.

O

Instructions under this Retainer may come from Ms. Anderson and Regional District staff that
have been designated by the Regional District Board to provide instructions.

Scope of Work

C

The scope of the work includes taking instructions from Ms. Anderson and designated Regional
District staff (as per the previous paragraph); providing legal advice as required; conducting
legal research in relation to the advice; preparing a response the Proceedings; defending the
Proceedings on behalf of Ms. Anderson; settling the Proceedings if possible; and providing a
reporting letter.

Approved Fees

The approved fees for legal services provided by applicable members of our firm under this
Retainer will be at the following hourly rates:
Rebecca Coad: $285
Matthew Voell: $305

Should there be any changes or the addition of any members, the Regional District will be
informed prior to the billing of services.

Suite 1300 - Sun Tower - 128 Pender Street West - Vancouver BC - V6B 1R8
Telephone 604-899-2269 - Facsimile 604-899-2281 - Toll Free 1-877-339-2199
{00510704; 1}

2

Billing Guide

Billing and reporting under this Retainer will comply with the Billing and Reporting Guide set
out in Schedule A which constitutes an integral part of this letter.
Reporting

We will provide reports on and matters covered by this Retainer at the request of the Regional
District.

PY

Law and Jurisdiction

This Retainer letter agreement will be governed by and construed and interpreted in accordance
with the laws of the Province of British Columbia.
Entire Agreement

This Retainer constitutes the entire agreement between the parties and no understandings,
representations or agreements, oral or otherwise, exist between the parties with respect to the
subject matter of this Retainer except as expressly set out in this Retainer.
Termination

C
O

The Regional District may terminate our services at any time for any reason by notifying us in
writing. If our services are terminated, we will assist the Regional District in making an orderly
transition of any uncompleted work to such other Counsel as the Regional District may select.

[CONTINUED ON NEXT PAGE]

{00510704; 1}
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Conclusion
By way of confirmation of your agreement to act on the terms proposed, please sign this letter
where indicated and return to my attention.
Sincerely,

LIDSTONE & COMPANY

Don Lidstone, Q.C.
lidstone@lidstone.ca

PY

Dl.idstone

THE REGIONAL DISTRICT AGREES TO RETAIN LIDSTONE & COMPANY IN THE
ABOVE MATTER ON THE TERMS AND CONDITIONS DESCRIBED ABOVE.
STRATHCONA REGIONAL DISTRICT

O

AUTHORIZED SIGNATORY: - - - - - - - - ------

C

DATED: - --

{00510704; 1}
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SCHEDULE A
Billing and Reporting Guide

General Instructions
Billing and reporting instructions contained in this schedule are in addition to any
specific instructions contained in the Retainer letter to which this schedule is annexed
(the "Retainer").

2.

Lawyers will exercise prudence with respect to the cost of providing legal advice to the
Regional District.

3.

The Regional District will only pay for services provided by individuals specifically
named in the Retainer, except when our firm first notifies the Regional District that a new
lawyer has been added to the file.

PY

1.

Fees

Fees must be charged, and will only be paid, in accordance with rates set out in the
Retainer, subject to annual increases at the beginning of each calendar year that are
applicable to all other clients.

5.

Pre-approved hourly charges for legal assistants and paralegals are permitted for the time
expended performing legal assistant or paralegal work, as applicable.

6.

O

4.

Travel time, public transit costs, room meeting charges, file opening or closing, or audit
letters will not be billed.

C

Disbursements
7.

Charges for photocopies will not exceed $0.35 a page.

8.

The following disbursements will be billed at cost:

•
•
•
•

Motor vehicle travel (standard BC government mileage rate);
Airfare and hotel accommodation;
Legal research database fees;
Filing and search costs.

Goods & Services Tax
9.

Services provided to the Regional District are subject to all taxes, including the Goods &
Services Tax and Provincial Sales Tax, subject to exemptions and rebates applicable to
regional districts.

{00510704; 1}
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Presentation of Invoices
Invoices will clearly and separately identify all fees, disbursements and tax.

11.

Invoices will refer to each item of professional service performed.

12.

Invoices will separately show the total amount invoiced.

13.

Unless otherwise instructed or approved in writing by the Regional District, all
reasonable efforts will be made to render to the Regional District an invoice by the end of
each month for all fees due for, and disbursements made in, the previous month.

Other Matters

PY

10.

All invoices, whether provisional or final, rendered under the Retainer are subject to
review under section 70 of the Legal Profession Act.

15.

The Regional District does not, by payment of an invoice, forego the right to review that
invoice.

16.

All research, opinions, arguments, factums, affidavits, pleadings and all other records as
defined in the Interpretation Act provided produced by our firm under this Agreement
(the "Records ") are the Regional District's property and must be delivered to the
Regional District upon the Regional District's request. The copyright in the Records
belongs to the Regional District, with the law firm enjoying a license to use the Records
for its own purposes and for templates or precedents for other clients.

C

O

14.

{00510704; 1}
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IN THE SUPREME COURT OF BRITISH COLUMBIA

-*-_I
BETWEEN:

AND:

PY

LUKE DANIEL DOUGLAS LAFLUER, WILLIAM JOHN CATHCART,
KENNY BRYAN CARPENTER HANUSE, MICHAEL EDWARD HANSEN,
JASON BARRY JEFFERY, BERTHA LOUISE JEFFERY,
WENDY MARIE LOTNICK, JUNE CAROL BARTON,
THOMAS JOHN DREW, RODERICK CHARLES GRAY LEE,
RICHARD PATRICK BOAS, MARY M . GEORGINA TALLON,
HELENE ANDREE OABES, EDWARD CHARLES MILAN
PETITIONERS

C
O

NOBA ANDREA ANDERSON

RESPONDENT

AMENDED PETITION TO THE COURT

Name and address of each petitioner

LUKE DANIEL DOUGLAS LAFLUER, WILLIAM JOHN CATHCART, KENNY
BRYAN CARPENTER HANUSE, MICHAEL EDWARD HANSEN, JASON
BARRY JEFFERY. BERTHA LOUISE JEFFERY, WENDY MARIE LOTNICK,
~UNE CAROL BARTON, THOMAS JOHN DREW. RODERICK CHARLES GRAY
LEE, RICHARD PATRICK BOAS, MARY M . GEORGINA TALLON, HELENE
ANDREE OABE_
S . EDWARD CHARLES MILAN all of Suite 102 - 901 Island
Hwy, Campbell River. B.C., V9W 2C2

Name and address of each respondent
NOBA ANDREA ANDERSON of Box 210, 427 Whaletown Road. Cortes Island,
BC, VOP 1KO

THESE PROCEEDINGS have been commenced by the petitioners for the relief set
out in Part 1 below.
1

If you intend to respond to thls petitioner, you or your lawyer must:
a. File a response to petitioner in Form 67 in the above-named registry of this court
·
within the time for response to petition described below, and
a. Serve on the petitioner
i.
2 copies of the filed response to petition and
ii.
2 copies of each filed affidavit on which you intend to rely at the hearing.

PY

Orders, including orders granting the relief claimed, may be made against you,
without any further notice to you, if you fail to file the response to petition within
the time for response
TIME FOR RESPONSE TO PETITION

C
O

A response to petition must be filed and served on the petitioner,
a. If you reside anywhere in Canada, within 21 days after the date on which a copy
of the filed petition was served on you ,
b. If you reside in the United States of America, within 35 days after the date on
which a copy of the filed petition was served on you ,
c. If you reside elsewhere, within 49 days after the date on which a copy of the filed
petition was served on you, or
d. If the time for response to civil claim has been set by order of the court, within
that time.

1. The address of the registry is 500 - 13th Avenue, Campbell River, B .C., V9W 6P1

2. The address for service of the petitioners is c/o the petitioner's lawyer at:
Lighthouse Law Offices, Barristers & Solicitors
Suite 102 - 901 Island Highway
Campbell River, British Columbia, V9W 2C2
Attn: Harry A. Wenngatz
Fax: 778.346.4234

PART 1:

ORDERS SOUGHT

1. That Anderson be disqualified from holding office until the next general local
election.,.
2 . That the municipality promptly pay the elector's costs within the meaning of the
Supreme Court Civil Rules-:2

~ An accounting and tracing of the funds received

by Anderson in contravention of
the conflict provisions of Division 6 of Part 4 of the Community Charter

4. An accounting by Anderson of all funds received and dispersed by her him
acting in a capacity as elected counsel member.
5. An accounting by Anderson of all voting privileges exercised by her acting in her
capacity as an elected counsel member.

PY

6. Alternatively, costs as to this Honourable Court seems just.
7. Such further and other relief as to this Honourable Court seems just.

PART 2:

FACTUAL BASIS

The Parties

C
O

8. The petitioners plainti#s, Luke Daniel Douglas Lafluer, William John Cathcart,
Kenny Bryan Carpenter Hanuse, Michael Edward Hansen, Jason Barry Jeffery,
bertha Louise Jeffery, Wendy Marie Lotnick, June Carol Barton, Thomas John
Drew. Roderick Charles Gray Lee, Richard Patrick Boas, Mary M . Georgina
Tallon, Helene Andree Oabes. Edward Charles Milan are individuals and
residents of British Columbia all of whom have an address for service c/o
Lighthouse Law Offices, Suite 102 - 901 Island Highway, Campbell River, British
Columbia, V9W 2C2 .

9. The defendant Noba Andrea Anderson ("Anderson") is an individual residing on
Cortes Island. British Columbia .

Background Facts

10. The defendant Anderson is a co-owner of realty property located on Cortes
Island, British Columbia, which property is described as follows:
Lot 1 Section 2 1 Cortes Island Sayward District Plan 4570,
Except Parcel A (OD 1841861)
PIO: 006-098-835
("the Property")
11 . Title to the Property reflects the following ownership interests:
a. Conrad Jordan Dombrowski as to an undivided % interest; and
b . Ryan Harvey and Lavena Harvey as to an undivided % interest as
Joint Tenants; and
c. Lukasz Emil Biela and Allison Petra Gregory as to an undivided %
interest as Joint Tenants; and
3

d. Noba Andrea Anderson as to an undivided Y.. interest
["the Titleholders")
12. There are several residences located on the Property of which 2 in particular
relevant to these proceedings are a cab in in which Anderson 's father Bernie lived
rthe Cabin") as well as a primary residence in which Anderson lives in ("the
Anderson Residence") .

Additional Facts

PY

13.Anderson was re-elected as the Area B Regiona l Director for the Strathcona
Regional District ("the SRD") on October 20, 2018.

14. ln particular, Anderson took money from her constituents for personal gain and a
number of those same constituents received gifts and grants in return .
15. On January 31, 2018, Anderson's dad set fire to a cabin located on Anderson's
property.
16. On March 13, 2018 Anderson's land partner Lavena Harvey started a go fund me
campaign (https://ca.gofundme.com/bernies-cabin-fire-rebuild) rthe Go-FundMe Acct") on behalf of Anderson which fund account remains open to date.

C
O

17. There were 27 persons who donated to Anderson's fund of which 27 persons,
the following benefitted either personally or through their own organizations from
the SRO grant in aid of which Anderson applied for;
a. Mary Lavelle as Hall Manager of the SCCA, was Anderson's alternate director
and received a salary from the SRD when Anderson was on maternity leave.
The SCCA received a grant for $6,500 on April 27 , 2017, the sum of
$4,500.00 on May 26, 2016 and a further sum of $2,000.00 on August 13,
2014. Mary Lavelle contributed to the Go-Fund-Me Acct the sum of $100.00 ;
and

b. Ryan Harvey is on the board of the Friends of Cortes Island Society
("FOCIS") (http://vmw.friendsofcortes.org/about/) . The most recent grant is a
$1 ,500 donation offunds to assist with the new Parks and Trails Committee
work. The grant was approved at the October 10, 2018 SRD board meeting of
which Anderson was a participant. Mr. Harvey is paid to do the trail repairs on
Cortes Island parks. This position has never been placed for tender.
Additional grants for FOCIS were $2,000 on April 27, 201 7 and $1 ,700 on
May 26, 2016. Mr. Harvey 1s a land partner and co-owner of the Property with
Anderson and both Ryan and Lorena Harvey donated personally to the GoFund- Me Acct; and

4

c. Kirsten Schofield Sweet is on the APC, Cortes Island Seafood Association
("CISA"} and a member of FOCIS. Ms. Sweet was Anderson's alternate
director in her previous term running from 201 1 through to 2014 . Ms Sweet
also signed Anderson's nomination papers. CISA received an $800 grant on
April 27, 2018 and a further $800 grant on May 26, 2016 from the SRO. Ms
Sweet contributed personally to the Go-Fund-Me Acct; and

PY

d. Grazyna Trzesicka works at the museum which received a grant of $1 ,800 on
April 27, 2017, with further grants of $800 in 2014, 2015 and 2016. Ms.
Trzesicka is also a member of Cortes Island Business and Tourism ("CIBTA")
which also received a grant as outlined below. Ms. Trzesicka publishes the
Cortes Island Information booklet annually. Ms Trzesicka contributed
personally to the Go-Fund-Me Acct; and
e. Martha Ableson , a realtor on Cortes, is a member of the Board of Directors of
the CIBTA which received the following grants. $3,500 during the October 10,
2018 SRO board meeting, $1 ,800 on April 27, 2017 and $2,200 on March 26,
2016. Ms Ableson contributed personally to the Go-Fund-Me Acct; and

f. Josee Gagnon is the janitor at the SCCA and her salary is paid by the SCCA.

C
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Ms Gagnon does a radio show for the Cortes Radio . Victor Van Buskirk also
does a radio show for the Cortes Radio called Muse Garden. Additionally,
Barry Glickman is a member at large at Cortes Radio. The Cortes Radio
received SRO grants of $1,400 in 2017 and $2,000 in 2016. Ms. Gagnon , Mr.
Buskirk and Mr. Glickman all contributed personally to t he Go-Fund-Me Acct;
and

g . Garbage collection on Cortes Island is administered through an SRO contract
which has never been publicly placed fa r bid. Morgan Tams does the garbage
collection on Cortes Island and has personally contributed to the Go-Fund-Me
Acct; and
h. Cory Dow was appointed to the APC by Anderson and has personally
contributed to the Go-Fund-Me Acct; and
i.

Amanda G lickman is on the ESS and runs a Ham radio course which is
funded by the SRO. Ms. Glickman has personally contributed to the Go-FundMe Acct; and

j.

Anonymous or undisclosed donation for the sum of $900.

18.Appearing on the Go-Fund-Me Page was the following thank you note from
Lavena Harvey ;
Hello Friends , Bouquets of roses to everyone who donated to Bernie's
Cabin Fire Rebuild fund ! The rebuilding project of a room for Bernie, onto
5

Noba and Pete's home, is well underway. With cash donations we
exceeded our fundraising goal and hope that this will be enough to get the
space to 'lock up'. We have also had three successful work bees, with
motivated inspiring local folks! What a huge success and tribute to our
amazing Cortes community. We are so grateful for all the support - thank
you , thank you, thank you .
19.A similar note of gratitude was posted by Anderson in the Tideline bulletin of
September 16, 2018 stating;

C
O

PY

Thank-you Cortes! Noba Anderson. After my father's wee sleeping cabin
on my property was lost in January to fire , we decided to add a room onto
our home so that he could be closer and all the more integrated into our
daily lives, as he does now need our regular care. Great gratitude to all of
you who helped with effort, money and goodwill. The donations of time
helped the project along and the funds allowed us to hire Mike Malek to do
much of the work. (I recommend him highly!) For that we are grateful. As
our lives are so full these days, especially with Zyla, I just didn't have the
time to complete the room addition on my own. It wouldn't have happened
without this awesome community! We are now picking paint colours for
the walls and expect that Bernie will move into his new room in the next
few weeks. Much gratitude! Bernie, Noba, Peter & Zyla.

PART 3: LEGAL BASIS

1. Anderson has violated the requirements and terms of her elected position and
the very standards of conduct, honesty and integrity required of an elected
Regional government official

2 . Anderson swore an oath of office where she would disclose direct or indirect
pecuniary interest and would not participate or vote in respect of those matters.
3. Anderson has not declared the monies that she received from the Go Fund Me
campaign and has voted to provide grants in aid to organizations in which a
number of persons who donated to her Go Fund Me campaign are active.

4 . The Community Charter Part 4 Division 6 Conflict of Interest permits of the
disqualification from holding office on a council in the event that the elected
member participates in a conflict of interest and exercises their powers contrary
to the provisions of the charter.
5 . The Community Charter permits application to the Supreme Court in the event
that the disqualified person continues to act in office.
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6. Anderson has contravened the conflict provisions of the Local Government Act of
BC and the Community Charter and continues to act in office

PART4:

MATERIAL TO BE RELIED ON

1. Such affidavits as delivered up by the parties to this petition;

PY

2. Such other evidence as these parties may submit and this Honourable Court
permit.
The petitioner estimates that the hearing of the petition will take 2 hours if opposed .
DATED:

January 02, 2019 Deoomber 31 , 2018

C

O

Signature of Harry A. Wenngatz
[ X ] Lawyer for Petitioner

Rule 7-1 (1) of the Supreme Court Civil Rules states:
(1) Unless all parties of record consent or the court otherwise orders, each party of record to an
action must, within 35 days after the end of the pleading period,
a. Prepare a list of documents in Form 22 that lists
i. All documents that are or have been in t he party's possession or control and
that could, if available, be used by any party at trial to prove or disprove a
material fact, and
ii. All other documents to which the party intends to refer at t rial, and
b. Serve the list o n all parties of record.
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APPENDIX
(The following information is provided for data collection purposes only and is of no legal effect).

Part 1: Concise Summary of Nature of Claim:
1. Breach of Contract and negligent misstatement.

Part 2: This Claim arises from the following:
A personal injury arising out of:

O
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[ ]
a motor vehicle accident
[ ]
medical malpractice
[ ]
another cause
A dispute concerning:
[ ]
contaminated sites
[ J construction defects
[ ]
real property (real estate)
[ X)
personal property
[ XJ
the provision of goods or services or other general commercial matters
[ 1 investment losses
[ J
the lending of money
[ X]
an employment relationship
[ ]
a will or other issues concerning the probate of an estate
[ ]
a matter not listed here

C

Part 3: This claim involves:
[ ]
a class action
maritime law
[ ]
[ ]
aboriginal law
[ ]
constitutional law
[ )
conflicts of law
[ x]
none of the above
do not know
[ ]
Part 4:
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